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HOUSE REPORT NO. 92-1017 

%HE Committee on Government Operations, to whom was referred 
the bill (H.R. 4383) to authorize the Office of Management and Budget 
ta estabhsh asystem governing the creation and operation of advisory 
committees throughout the Federal Government which are created to 
advise officers and agencies of the Federal Government, having consid- 
ered the same, report favorably thereon with amendments and recom- 
mend that the bill as amended do pass. 

PURPOSE 

H.R. 4383 seeks to promote the effective use of advisory committees 
in the executive branch of the Government. Advisory committees in- 
clude such committees, boards, commissions, councils, conferences, 
panels, task forces, or other similar groups as the Congress, the Pres- 
ident, or Federal agencies create in the interest of obtaining advice for 
the President or for any agency. The bill provides guidelines for the 
creation of advisory committees and provides for the establishment of 
a Committee Management Secretariat in the Office of Management 
and 13uJget to oversee the operations of advisory committees. 

The bill requires the President to report to the Congress his views 
regarding %he public recommendations of Presidential advisor com- 
mittees and to make an annual report on the activities of a&iiGy 
commit,toes in existence in the execdive branch of Government during 
the preceding calendar year. 

H.R. 4383 provides for the termination of advisory committees 
other than those created by statute before the enactmei~t of this bill. 
Any advisory committee established by statute after the date of enact- 
ment of the bill will terminate upon the expiration of the 2-;year term 
follo~ving the date of enactment of the bill unless its termmation is 
otherwise provided for by statute. Nonstatutory advisory committees, 
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r l i r t j i ,~r  c~.r:irr;i 1iefii1,e oi. nftel. tlic! date oF e~i~ictrn?iit of 1f.R. 4:iB:i 
ci-i i i  ti.i~~riirri~te foilon-i~ig the ~~spiraI.ioii of a 2~yeilr perioil fol?o\~iii,u 
tlie ~,H'ecl-ivr diite of the act or  the d:ire of their iist:ihlislimerit riiiless 
tlir r:~.i.;itilrp: :i,itl!ority ickes approprinie nctiori to cr~nt,iriue their esist- 
elice. Sii~:li 3 c~iitirii~iirg :ictioll iniist ?I? taker1 t 'v~ry  2 y~a1 . s~  if :L 11011- 
$1 atlit or! i:orr;lnitti.e is co contir~rie ill existeiice, 

Tilt hii! ~ ~ ~ o v i d v i  for piibiic lintice of :he rneetirrgs of advisor" com- 
initirirs ailri for 1,obiic nccess to their record.;. H.R. 43%3 nlso requires 
tire i , i l~r . . i i .~ of Congrris to establish a deljosirory for copies of reports 
of n~ivisor?- con i rn i t t~~ i  nnd such reports morild be available for public 
inspection. 

SiibIHhRY AN11 BACI<GXOUXI> 

H;.,jttiry of Co?n,niittre Inze,9i%i/utiun 
, . Ihi. Corrmiitice on G:jvi.rrun~nt Opcl.at,ioris since tlie bcginniilg of 

ti-:r, iccolld sr!ssio~i of :lit. Slst Cor~grcss has becii evnluatinp: thc use of 
:~(ivisory cornn~iitccs by the FEC~CI.:L~ C ; O Y C ~ I I ~ C I I ~ .  Diiririg 3,Iarch and 

1970 t , h ~  Special Strlclics Snhcommitt.ee held hcarlngs on this 
siihject. 
:I? iiie s:l.me t i n e  the schcoinmittee, ilssisted by CrOA personnel. 

r,~i~i:i~iIi.td a considernbie nrnoiilit of infornir~tio~i on the i~umlxr. and 
kiricl n i  xdvisorv ix,~~iinirters irsed by oficers 2nd apencies of tiic Fcderal 
(;o~i.rr~i!ii,~it.' i3asc;i oil tile fiir(iirrgs oC illis irivesii:at,ion, the C,!om- 
initti,? or! Iicrc:ril,ri. 11. 1970, s:ibniit~,t.rd to tiit, 91st ('on{;.r(,ss a ri.poI-t 
011 "'7'11~ Rol? :tnd !<ffrctivores:; of Fedcl~al Adviso1.y Cornmit,t~ees." 

'Tlin repori recon~mendcd tiiiat "The Coriuress sliould spell out in 
public law ihe philoso!jhy behind and ileed for advisory borlies and 
<Iefi:iiitcly rstahlisii policy and :idrriinistrativ~ crit,eria for  their usc je~t 
:ll? lercis of gorer~i:ni:nt." "1 Febriixry 17. 1071. Representative 
.To!iri S. hlonngan, mlio c1i:~ircil the Specin! Sl.iidies Subcommittee 
Irezr,inr:;, iiif.rod~iced H.E. 1'183. ~rhicki implemrnts the colnirtittea's 
~r~cor~rr~ie~rrintions. 1I .R.  438:: ~i-:ls cosponsored by &iV. G a l l a ~ i ~ e r ,  Mr. 
?iiii,rs. h!r. loorliead. &li. Rosenthill. niiil $11.. 1I;iiiii. An identical 
!)ill. f7.R. 9iiOi. i%.as i~itrodriced by Mr. hZona,aan fol. himself nnd Mr. 
Poilell. X.X. 4 3 8 3  :,mas rrfrrred to the l i e p i  nnd Monetary Affairs Snb- 
corr~mitte~. nriiich held piihlic hc~rinrrs on the bill on Novemher 4, 
1971. T~s t i rnn i~v  m : ~  rrccivcd front Ti.8. Srnator~:  Ilpe Merralf and 
ITf;l'iiarn V. Xoth. 2nd Assocint,? Director of the Office of Mimngerncrit 
an* Btirlzet. Mr,  Fs:~r?it Cnr1~:cei. 
IJ i j7 i ! i : io~l  of Temw 

Iiivrsti .~atio~l bv the Spec~.ini Studies S:ibcomrnittee revealed that 
Liip:.? arc t ~ t  least 2.600 intc~ragelicy anii advisory corn~iittces arid pos- 
sib:). ;is niany ns 3,200 presently e:.:isting.' Thcse figures are only 
es:ii~r:~t~:s, iiowever. since nialiy agencies :%re nnable to supply a list of 
;-I! t h ~ i r  :idvisor? hodi~r,. One agency listed 383 advisory corrimittees 
a1 first. J t  1;iler revised ;Ira'i Iigzirr io 420, r~lid still Inter t . ~  511.' I n  
!nn!<iir;r it:; etinia.tr:; (1' tlie I I  :irrthcr of ad\-isory coinrriittees the suhcom- 
nliltce ilsrri ill. di.fiiiiiirins of ;~dvisor? arid interilgcnc:; corrimittees 
cont;,i!~@il i:i J::,:e~:~ltiv~ O:.tlai. 1100 illid OMR Circi i la~ A-63, u;hicll 
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are set out below. The term L'advisory committee" ns used in the bill 
incorworates elements of the definitions contained in the Executive 
orderand the OMB circular. 

The term "advisory comm~ttee" is defined by section 3 ( 2 )  of the 
bill as follows : 

. The term "advisory committee" means any committee, 
board, commission, council, conference, panel, task force, or 
other similar group, or any subcommittee or other subgroup 
thereof, (hereafter in this paragraph referred to as "comm~t- 
tee") which is- 

(a) established by statute or reorganization plan, or 
established by the President, or 

c) established by one or more agencies, 
in the interest of obtaining advice or recommendations 
for the President or oneor more agencies, except that such 
term escludes ( i )  the Advlsory Committee on Inttrgoy- 
ernmental Relations and (ii) any committee wh~ch 1s 
formed by a single agency and which is composed wholly 
of full time officers or employees of such agency. 

This definition compares with the following definition of "advisory 
committee", contained in Executive Order 11007 : 

The term "advisory committee" means 'any committee, 
b~ard,~ommission,  council, conference, ynel, tnsk force, or 
other subgroup thereof, that is formed y a department or 
agency of the Government in the interest of obtaining advice 
or recommendations, or for any other purpose, and that 1s 
not composed xholly of full-time officers or employees, of the 
Government. The term also includes any committee, board, 
commission, council, conference, panel, task force, or other 
similar group, or any subcommittee or other subgroup thereof, 
that is not formed by a department or agency, but only dur- 
ing any period when i t  is being utilized by a department or 
agency in the same manner as a Government-formed advisory 
committee. 

 here are, however, several important differences between the defi- 
nition of "advisory committee" in the bill and the definition in Execu- 
tive Order 11007: 

(1) H.R. 4383 includes within its definition committees 
which are composed wholly of officers or employees of the 
Federal Government, i f  such officers or employees are not 
drawn entirely from a single agency. In this respect the defi- 
nition contained in the bill is similir to the definition of ''in- 
teragency committee" contained in OMB Circular No. A-63 : 

". . . the term 'interagency committee' means any form- 
ally constituted committee, boird, commission, council, 
conference, panel, task force, or other similar group, or 
any subcommittee or other subgroup thereof, that is 
composed of oficers or employees of inore than one de- 
partment or agency of the Goverllrnent and that is or-. 
ganized to meet from time to time for purposes of form- 
ulating advice or recommendations, or for any other 
stated purpose." 
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(2) The definitioil contained in H.R. 4383 includes advi- 
sory committees established by Congress or formcd by 
the President as well as those formed by agencies of the 
Government. 

The term advisory committee as used in this bill does not include 
committees or coininissioils which have operational responsibilities. 
Only those committees established for the purpose of obtaining advice 
are within the bill's definition. Thus, the Interstate Commerce Com- 
mission or the Civil Aeronautics Board would not be considered ad- 
visory committees, though these agencies might tbem?elves be advised 
by advisory committees, which would come w~thin  the purview of the 
definition of advisory committee set out in the bill. 

The term advisory committee does not include any contractor or 
consultant hired by an officer or agency of the government, since such 
contractor would not be a "committee, board, commission, council . . ., 
or similar group . . ." 

The Advisory Coinmission on Intergovernmental Relations, which 
was established by Public La\v 86-380 in 1059, is intended to be a per- 
manent interlevel body which advises State and local governments as 
well as the Congress and the President on problems affecting more 
than one level of government. Because of its unique character, the 
commission has been excluded from the definition of an advisory com- 
mittee contained in6this bill. 

The words '<any committee . . . established by the President, or 
established by one or more agencies" are meant to include those com- 
mittees which may have been org~nized before their advice wassought 
by the President or any agency, out which are used by the President 
or illy agency in the same way as an advisory committee formed by the 
President himself or the agency itself. I t  would be contrary to the 
purpose and intent of this hill if a committee, such as the Advisory 
Council on Federal Reports, which is discussed below, were to be 
exempted from the provisions of this bill. 

The term "agency" is defined as having the same meanink as it does 
in sectioil551(1) of title 5 of the United States Code, which sets forth 
the rules of administrative procedure. Section 551 reads a follows:, 

(1) L'agehcy'l means each a~xthority of the Government of 
the United States, whether or not it is within or subject to 
reviewb another agency, but does not include- (i) the Congress;. 

(B) the courts of the United States; 
( 6 )  the governments, of the territories or possessions 

of theunited States; 
(D) the government of the District of Columbia; or 

except as to the requirements of section 552 of this, title- 
(E) hgencies composed of representatives of the par- 

ties or of representatives of organizations of the parties 
to the disputes determined by them ; 

(F) courts martial and military commissions ; 
( 6 )  military authorit,y exercised in the field in time 

of war or in occupied territory ; or 
(H) functions conferred by sections 1738, 1739, 1743, 

and 1744 of title 12; chapter I, of title 41; or sections 
1622, 1884, 1891-1902, and former section 1041(b) (2 ) ,  
of title 50, appendix t 
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The definition includes departments or a encies of the executive 
Cf branch and independent agencies,of the Fe era1 Government. 

A 'LPresidential advisory committee" is defi?ed ag an advlsory com- 
mittee which advises the President. A Prestdent~al advlsory com- 
mittee need not be created by the President: It could, for instance, be 
created by an act of Congress. If an adv~sory committee, however 
created, does render advice to the President, the President must take 
the steps prescribed in sections 6(a)  and 6(b) of the bill to assure that 
the advice js properly evaluated. (See subsection on "Responsibilities 
of the President" below.) 
Respo~sibi l i t ies  ~. of Comm,ittees of Congres~ 

Before the Special Studies ~ubcomm.ittee investigation in 1970, Con- 
gress had never made a comparable inquiry into the operations of 
advisory and interagency committees? Nor was the Special Studies.> 
investigation able to produce any more than an estimate of the number 
and cost of advisory  committee^.^ But that investigation did point to 
the need for tighter management of advisory committees. 

1l.R. 4383 recognizes that the Congress cannot undertake the admin- 
istration of advisory committees, and this function is assigned to the 
executive branch and the Office of Management and Budget. However, 
the submission of inforpnation on the names,.number, cost and func- 
tions of advisory comm~ttees to committees of Congress by the execu- 
tive branch will assist the Corigress immeasurably in the exercise of its 
oversight responsibilities. Toward that end section 6(c) of the bill pro- 
vides for annual reports to the Congress which are to inc1:tde the 
names, functions, and costs of advisory committees in existence during 
the prevlous caIendar year. 

The 1B70 committee report recommended that congressional com- 
mittees review advisory committees within their juri~dlctions.~ Section 
4 (a )  of the bill provides for such a review to be made pursuant to the 
Legislative Reorganization Act of 19'70,8 which requires the standing 
committees of Congress to "review and study, on a continuing basis, 
the application, administration, and execution of those laws, or parts 
of laws, the subject matter of which is within the jurisdiction of that 
committee." 

The Congress itself creates advisory committees by legislation, and 
in that process steps can be taken to assure that these committees will 
be effective. The 1970 committee report recommended that Congress 
prescribe guidelines for advisory committees which it creates, includ- / 
ing "a clearly defined mission, balanced representation,_~ssurance_af 1 
autonomy, __-_ legislative authorizati6fiyfGTEIIds;ZtTmeecXrta~n , for t e m i -  j 
nstlon, a t ~ m e  certain for submission of.anyreport.. . .)!-'?-Section 4(b) 
of the--b?ll---implemerit~~~liit~recommendation Section 4(c) provides 
that these gnidelines should also be followed by the President, agency 
heads, or other Federalofficers in creating advisory committees. 

, Particuiarly important a.nlong t.he guidelines are [I] the require- 
i ment contained in 3 4  (b) that "the membership of an advisorycom- 
"mitte_ebe.fairly&lance terms of the points of view represented 

a H. ~ c p t .  NO. 91-1781. P .  a. 
0 Ibid., P. 14. . 
7 E. Rept. 91-1731, p. 20. 
6 Leglslatlve Reargnnizntion Aet of 1870. 
0 Ib ld .  5 136. " ~ o & e  Report No .  91-1731. D. 20. 

&- . ~ 
~ .... ~- - 
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arld functions to be perfornled" a ~ i d  L2J the rerli~ircrileiit coiitiriiled in 
5 4 (b) (3) that  in creating an advisory committee the creaiing antlior- 
~ t y  should inclitde "appropriate provisions to assure that tile advice and 
recommendations of the advisory comniittee will not be inappropri- 
ately illfluenced by the appoiliting nuthority or by any special interest." 

One of the gl.eit dangers in the ~11rcg11li~ted use of t~dvisor;~. commit- 
tees is that special interest groups may use their n~embersliip on such 
bodies to promote their private concerns. Testimony received a t  hear- 
ings before the Lcgal and Monetary Affnirs Silbcommittee pointed oiit 
the danger of allowing special intcvest groups to exercise u~idue iiifln- 
ence upon the Goverlivnent throng11 the clominance of ndvisory cotnmit: 
tees wliicli deiil with matters in which they have vcsted interests." 

I11 its report on "The Establishment of a N~~t iona l  I~iclustrial TPnstes 
Inventory" this com~nittee commented or] the opern,tio~is of tho Ad- 
visory Coi~~ici l  on Federal Reports, wliicli mns org~nized  by several 
ilatiolial business organizations at the rcqnest, of the Office of Maniige- 
meiit, and Hudget.'"4'hen Council mernbcrs inct with p;owsnrnent offi.- 
cials to consider a proposed llatiorial industrial x7ast,es inventory ques- 
tionnaire, only representatives of il7cI~.1st,ry Iverr present. No repre- 
sentatives of coriservation: environment, c1e:m water; consumer, or  
other public intcrcst groups were prcscrit. This l:lck of balanced repre- 
sentation of different points of view nnd tile heavy represe~itntiorl of 
parties whose private interests could iliflrrence their recomn~e~lclations 
monld be prohibited by tlie provisions contained in sectiou 4 of the bill. 
Responsibilities of t he  Uirecto?! of the Ofice of ~l(niia.gem,ent and 

Budget 
The Office of Mauagement and R~tdget  has a cenbal role in tilo con- 

trol of the number u.nd use of advisory committees. It ,  has undertaken 
respo~tsibility for the control of intcrage~lcy coinn~ittees by the issu- 
ance of OMB Circnlau A-63 and by undertaking a revision of Execu- 
tive Order 11007 to improve the managelnent of a d ~ l s o r y  conlmittees. 

Section 5 of the bill provides for the creation of a Committee Man- 
agement Secretariat i n  OMR mhicli would assist in the formation and 
stalfing of new tldvisory committees and in the rnansgement of those 
in existence.'"n addition, Section 5 of the bill requircs the Director 
of OIVIR to perform a comprehel~sive revielv of the activities and re- 
sponsiblities of advisory committees arid to prescribe administrative 
guidelines and managenlent controls t~pplicable to them. 

Altholtglr i t  concurs in tile objectives of the bill H.12. 4383, O31B 
has advocntrd administrative action to colitrol the use of advisory 
comcnittees. The OAfU position rcas stated in testimony before the 
S~lbcomrnittee by the Associate Director of 0311.911, Mr. Fmmik Carlucci : 

. . ., we concur in the gencritl objectives of 11.12. 4383. 
W e  trre moving to gairi rnost of those objectirres affecting the 
executive brancll t l~rough adniinistrative regulation, which 
nil1 allo~v us t,o adjust the operatio11 of the system as me gain 
experience ~ ~ i t l i  it. The number and. variety of comrnittces in 

l 'H~ : l r l ne~  before tlie 1,egol aud Moiietar:i Affairs Snbcommiitce, Hr,orr C u r n m l i r ~ ~  on 
Ooveinrncnt Operntionr,  N o r .  'I, 1071,11g. 11--65. 

M T h c  Estnbllsilnient of  n Nntiounl iilililrtrI.il ~ V I S ~ P S  I i i re r l lo ry ,  H. R e p t  S o .  !11-.1~li. 
Dee. 10, 1970, p p ,  17-20. 

'%H,  R e ~ t .  No. 91-1131, p". 17 nnrl 22. 
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the Federal Government impel us to seek a more flexible ap- 
proach. We believe additional legislation is not needed.14 

The record argues against OMB's assertion that le islation is not 
needed. I n  1957, the House of Representatives passed 8 .R .  7390 (85th 
Cong.) was introduced by Representative Dante B. Fascell, a member 
of the committee, and reported by this committee. H.R. 7390 sought to 
regulate the use of advisory committees and required an annual public 
report by the President on the function and membership of each ad- 
visory c~rnmittee.'~ The Senate took no formal action on that measure. 

The Bureau of the budget responded to the legislative moves to- 
ward reform during the 85th Congress by issuing abnlletin entitled 
<'Standards and Procedures for the Utilization of Public Advisory 
Commissions by Government Departments", which incorporated many 
of the guidelines contained in H.R. 7390. The guidelines were further 
formalized by Executive Order 11007, signed on Febraury 26,1962. 

Despite the existenceof Executive Order 11007 and OMB Circular 
No. A-63, dated March 2, 1964, the fact is that "a complete inventory 
of all advisory and interagency committees within the executive branch 
of the Government is not available, and partial listing that are avail- 
able are often outdated . . . Even the Executive Office of the Presi- 
dent cannot provide a complete listing ,of committees or commissions 
that have been created to advise the President." 

On March 17,1970, the Assistant Director of OMB, Mr. Dwight Ink 
testified before the Special Studies Subcommittee. Me recognized the 
need for a permanent office having responsibility for the  control of 
advisory ~ommittees.~" He also stated that OMB had developed a draft 
revised OMB Circular A-63, which would be released soon.'8 

Nearly 15 months later, on June 10, 1971, OMB Associate Director 
Arnold Weber, responding to the committee's request for views on 
H.R. 4383, stated that a plan to improve Federal committee oversight 
had been developed by OMB and a directive implementing that plan 
would be ready for issuance in three weeks.'Q 

On November 4,1971,nearly 4 months later, the promised directive 
had not yet been. issued. Mr. Carlucci, who had replaced Mr. Weher 
as Associate Director of OMB, stated that OMX hoped to have the 
directive out within 60 days.z0 

Over 5 months later the directive had not been issued. Thus, nearly 
25 months after OMB first promised a new directive regarding the use 
of advisory committees, no directive has been forthcommg. 

'Even if OMB does produce a directive soon, the need for H.R. 4383 
will not be mitigated. I n  spite of continued congressional pressure 
OMB has been unable to assign more than one man to the task of man- 
aging advisory committees and coordinating their use by Federal agen- 
cles. There is not even any assurance that this one OMB staff man ~vil l  
be assigned to this function on a full-time basis. 

''Heorlngs before tho LeEal and Monetary AlYirlra ~ubcominl t tee ,  Housc Camn~lt iee  on 
Oo~ernment  Operations, Nou. 4, 1971. v .  76. 

16Hcarlngs b e f o ~ e  the Speclnl Studlee Subeommlttee, House Commlttee on Government 
Operntlons, Mar.12, 17. and 19, 1940. p. 217. 

"*he ~ o l c  and Efeetheness of Federal Advisory Commlttces, H. Rept. No. 8101731. 
Dee. 11 1970 p. 14. 

"~ebring<,bePore the speelnl Studlea Subeommlttee, Houee Commlttee on Government 
Operntlons Mar. 12, 17, aed 19, 1910, p. 83. 

Ib id . ,  i. 64. 
IOBesrings before. the  Legal and Monetnry Affaira Subeommlttee, House Committee on 

Qovernment Operntlon?, Nov. 4.1971, p. 99. ' Ibid., 0. 80. 
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OMB has stated that it has reduced the number of interagency com- 
mitte.es from 850 to 620 and advisory committees from 1,400 to 1,100. 
However, OMB has failed to respond to a request by Chairman 
Monagan of the Legal and Monetary Affairs Subcommittee for a list 
of the advisory committees which have been eliminated and an esti- 
mate of the cost savings from their elimination. 
Responsibilities of the President 

H.R. 4383 provides that the President shall assign to such agency as 
he deems appropriate the responsibility for evaluating and !aking 
action with respect to all public recommendations of Presidential ad- 
visory committees. This provision is designed to prevent a situation 
such as arose with the report-of the National Comlnission on Urban 
Problems, whose final report the White House StafT refused to accept. 
The Commission's cost came to $1,,500,000. 

The bill provides that tlle President shall refer the public recommen- 
dations of Presidential advisory committees to appropriate agenc,ies 
for evaluation and that within one year after receipt of such publlc 
recommendations he shall make a report to the Congress containing his 
views on any such recommendations. The rationale for this procedure 
is contained in the 1970 committee report: 21 

This procedure would help to justifv the investment in 
advisory groups and their utilization. I t  would assure that 
Government funds would not be wasted but used as eco- 
nomically and efficiently as possible. Because this procedure 
provides for accountability to the public and the Congress, 
it would insure more discriminating use of advisory groups. 

Section 6(c) provides that the President shall make an annual 
report to the Congress on the activities, status and changes in compo- 
sition of advisory committees in existence during the preceding cal- 
endar year. This report would be based on the information developed 
during the annual comprehensive review of advisory committees made 
by the Director of OMB pursuant to 5 5(6) of this bill. The report 
would include an estimate of the annual cost. to the United States 
of funding, supplying, and maintaining each advisory committee. 
The report would also contain. a list of advisory committees created 
by Congress which the President recommends be abolished together ' 

wit11 his reasons therefor. This information is necessary if the com- 
mittees of Congress are to maintain proper oversi ht of the advisory f' - .  committees under their jurisdiction as provyded or in sect~on 4(b.),' 
of this act. Those postions of tlie report which deal with advisory 
committees whose fui~ctioils should not be revealed in the,interest: 
of national security would be reported on in snch'a way as to avoid 
that danger. 
Responsibilities of the Library of Congress 

Section ?(a) of the bill provides that the Director of OMB shall" 
pmvide for at least eight co les of each report of an,advisory com-. 
niittee to be filed with the Li Ji rary of Congress. 

Section 7(b) provides that the Freedom' of Information Act.shaI1:. 
apply to the material which the Director is reqilired to submlt under., 
section 7 (a). An agency authorized to provide or withhold materiali,, 

"The Role and Bffcctiveness of Federal Advisory Committees, H. Rent. No. 19-1731, 
Dee. 11, 1970, p. 21. 
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under the Freedom of Information Act niay exercise such authority 
with res ect to the material produced by an advisory committee es- 
tablishezto advise that agency. However, it is the intent of the colh- 
mittee that filing by the  Director with the Library of Congress of the 
material listed m section 7(a)  and public access to such material be 
com letely gtverned by tlie Freedom of Information Act. 

~ { e  Libranan of Congress is required to establish a depository for 
each report where they shall be available for public inspection and. use. 
ResponsibiLities of Agennj  Ileads 

Section 8 of the bill requires agency heads to establish adniinis- 
trntive guidelines and. management controls for advisory committees, 
consistent with the directives of the Director of Oi\KB. This section 
also requires that eacli agency maintain general information on tlie 
nature and function of eacli advisory committee within its jurisdiction. 
Tern ina t ion  of Advisory Committees 

The 1970 committee report recommended that "Adequate pro- 
cedures should be established for the termination of all committees, 
both interagency and adwisory, ?rented by statute or by other means.22 

Section 9(a). of the bill prov~des for the termination of each advi- 
sory committee other than an advisory committee established by statute 
within 2 years after the effective date of the bill. I n  the case of an 
advisory committee created after theeffective date of the bill di- .,con.. 
tinuation shall take place within' 2 years. This section further pro- 
vides that an advisory.committee may be continued for successive 
2-year periods, if the creating authority takes appropriate action to 
continue the advisor committee. 

-Section 9(b) of t%e bill provides that i,n advisory committee ere- 
ated by Congress after the date of enactment of the act,shall terminate 
upon the expiration of a 2-year period following the date of enact- 
ment of the statute establishing such committee, unless its termination 
is otherwise provided for by law. 
Administration of Advisory Committees 

The 1970 committee report rocommended that ('The Ofice of Man- 
agement and Budget together with the Civil Service Commission 
should study the varying rates of payment per day for consultant 
members of advisory bod~es and establish uniform government rates 
for comparable services." Section 10(a) of the hill provides that 
the Director of OhlB shall establish guidelines with respect to uniform 
fair rates of pa of members, staffs, and consultants of advisory com- g .  . mittees and un ess otherwise provided by statute no"member of an 
advisory committee shall be paid compensation for his services at a 
rate in excess of that specified for g1:a.d~ GS-18 in section 5332 of 
title 5.of the United States Code. 

The 1970 committee report revealed that of the 1510 advisory coin- 
mittees responding to the committee's inquiry a t  least 51 had not met 
for 2 gears or more.24 Sect2011 10(b) of the bill provides that each 
advisory committee shall meet not less than two times per year a t  the 
call of its chairman. 

=The Role and Ei?ectivenoss of Bedoinl Ad7Isory Cummlttees, H. Rept. No. 91-1731, 
Dee. 11, 1970, p. 24. 

C3The Role and Efeetiveness of Federal Advisory Committees, H. Rept. No. 91-1731. 
Dec. 11, 1870, p. 22. 

'6 Ibcd, p. 18. 
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Section 10(b) also provides that each advisory committee shall keep 
minutes of its meetings, including a record of persons present, a com- 
plete and accurate description of matters discussed and conclusions 
reached) and copies of all reports received, issued, or approved by the 
advisor:y committee. The chairman of the advisory committee is re- 
quired to certify to the accnracy of the minutes. T i i s  provision will 
help to remedy the s i t~~a t ion  disclosed in the 1970 committee report 
which revealed that "it is impossible to find accurate and complete 
records on all Preside,ntinl cornmittees." z" 

Section 10(b) also provides that: 
Thc provisio~~s of section 551 of title 5, United States 

Code, shall apply to all records and files including, agenda, 
transcripts, studies, pnalyses, reports, meeting not~ces, and 
any other data, compilations, and  o or king papers which were 
illado available to or prepared for or by each advisory 
committee. 

This provision has the effect of assuring openness in the operations 
of advisory committees. This provision coupled with the requirement 
that complete and accurate minutes of committee meetings be kept 
serves to provent the surreptitious usc of advisory committees to fur-  
ther the interests of any special interest group. Along with the provi- 
sions for balanced representation conta~necl in 54 of the bill, this 
requirement of openness is a strong sa f~guard  of the public interest 

The provisions contained in section 10(b) of H.R. 4383 are not meant 
to replace or in any way limit or the provisions of 552 of title 
5 of the United States Code. 

Section 10 (c) of t,he bill requires that ench advisory committee give 
timely public notice of the timc and place of committee meetings. This 
requirement, like those contained in section 10(b): is designed to assure 
piublic access to deliberations of advisory committces. An exceptipn 
to the requirement that notice be given is made in the case where notlce 
would endanger the national defense and foreign policy. 

TJncler section 10 (d )  of the bill, each advisory conirnittee is required 
to keep records of its; i~ctivities mliich will fully disclose the disposition 
of the committee's fnnds. These records must be accessable to the 
Colnptroller General of the United States for the purpose of audit. 
Cost E,s%imute 

The Ofice of Management and Budget has estimated that the cost 
to the executive hrancli in iinplernenting H.R. 4383 will be $370,600 in 
the first year of operation and between $2'77,500 and $291,200 per year 
in the next 5 ycars. 

The Library of Congress ht~s stated that the cost of implementing 
5 7 of the bill cun be absorbed within the Libmry's present hurlpet. 

The 1'370 corrinlittee report estimated that  the annual cost of main- 
taining tlie rnore than 1,800 advisory bodies which exist within tile Fed- 
oral Goverriment is upproximately $75 million. This does not include 
the cost of maintaimne aonroximntelv 900 interaeencv committces. " 
which w o ~ ~ l d  also be covere2 by I-1.R. 4 3 k .  

I t  is impossible to estimate the savings which will result from the 
iinplemerltntiori of tho provisions of E1.R. 4383, thougl~ it  is expected 

?'The Role ~ o d  & t i ~ c c i ~ e ~ ~ ~ ~  oi redern, A d ~ i s o r y  Committees, D. Rept. No. 91-1731, 
Dee. 11. 1970, p. 10. 
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thi t  considerable savings will result from the elimindion of those ad- 
visory committees which no longer serve a useful purpose and the 
more effective use of those advisory committees which are needed. The 
efficient use of the more than $75 mlllio~l presently being spent on ad- 
visory committees kertainly justifies an expenditure of $300,000 per 
year. 
Effective Date 

H.R. 4383 which became effective 90 days after the date of its 
enactment. 

The following are selected agency resporises~to the committee's re- 
quest for views on 1T.R. 4383 : 

THE LIBRARIAN OF CONGRESS, 
Washington, D.C., March 893,1971. 

Hon. CHET HOLIFIELD: 
Chaimna?a, Committee on Government Operations, 
U.S. House of Representatives, 117ashington, D.C. 

DEAR MR. HOLIFIELD: Thank you for your letter of March 10, 1911 
requesting my comment on 1I.R. 4383, the 'Tedernl Advisory Commit- 
tee Standards Act." The bill seems excellent in every respect and I have 
only one comment. Section 7 provides for the submission to the Library 
of Congress of "at least one copy of each report made by every advisory 
committee and where appropriate background papers prepared by 
consultants." I t  would be desirable if the Library could receive eight 
copies of these reports and papers for its general collections, exchange 
programs, and for usc by the Congressional Research Service but four 
copies would meet our minimum needs. 

I appreciate the opportunity to commenb on this proopsed Act. 
Sincerely yours, 

JOHN G. LOREN%, 
Acting Librarian, of Congress. 

E x ~ c u n v ~  OFFICE OF THE PRESIDENT, 
OFFICE OF MANAGEMENT AND BUDGET, 

Washington, D.O., J u w  10,1971. 
Hon. CHET ROLIFIELD, 
Chairman, Committee OTL Government Operations, 
House of Eeprese?ztatives! Washington, D.C. 

DEAR MR. CHAIRMAN: This is in response to your request for $he 
views of the Office of Management and Budget on H.R. 4383, a blll, 
"To authorize the Office of Management and Budget to establish a 
system governing the creation and operatiori of advisory committees 
throughout the Federal Government which are created to advise 
officers and agencies of the Federal Goverilment." 

The bill would require Congress to exercise continuing review, of 
the advisory committees under its jurisdiction to prevent duplication 
of effort, to protect the independent judgment of such committees, and 
to ensure adequate measures for their proper administration. Siml- 
larly, the bill provides that the Office of Management and Budget shall 
review the activities of advisory committees under the jurisdiction of 
the executive branch, prescribe administrative guidelines and manage- 
ment controls, probide assistance to'improve the performance of such 
committees and recommend sums necessary for their administration. 
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The hill also reqnires cerkain functioiis to be assigned to tlie Do- 
mestic Council arid requi~,es eacl~ Fi:clei;tl itgelley to est:ri?lish guicieliiies 
ailil managenient controls over coninlittees responsible to it. The bill 
sets a two-yew limit on the life of coniniit,tees aiicl requires, the crez~t- 
illy autliority to talir piisitine action to contiiil~e il con~niittee for n 
loiigcr tinie. I t  imposes certnin re(ll~irenients for ilie operat/on of com- 
mittees regarding rates of pay, frequency of meetings, intnntes, and 
records. 

We agree with the. basic pnrpose of H.R. 4393. We believe, however, 
that so f a r  :rs it applies to committees rinder tlie jurisdiction of the 
execiltive branch, iinproveil conirrrittee mannjiement can be achieved 
witl~out congressionnl nction. I11 receiit. n~onths, based on the report 
of the Special Studies Snbcominittee of tile Home Government Opera- 
tions C'ommitree "The BOSC n1ii1 l<flect,ive~iess of Federal Sclvisory 
(ionirnittees'! and out: own studies, we have developed a compreiiensive 
pliin for improved oversight of Fecleral committee rnanagemer~t,. J+rc 
believe our plan is fully consistent with the iotent, d N.R. 4353! and 
we are about to ini t iab in.ple~nentation of it. 

The plan provides for: 
the coordinatioii of existing policy directives for comlnittees 

and will lead nltimately to a single integrated policy directive for 
all comn~ittees, 

a strel~gtl!ened OMI3 role ill the administrative review and anal- 
ysis of Presidential conimitiees, 

clarified and strc~igthened agency and OM?? roles i t ]  the man- 
agernerit of interngelicy anil pnblic advisory conlmittees. 

establishme~~t of ~ ~ g e n c y  committee inarragcmeiit systeirls to en- 
Iiance agency comiilittee n~anageninrit capacity, 

better relwrting of the stnlus of coninlittees and their activities, 
appro~~r in te  public access to Fedcrzl commilters' meetings and 

records, 
safeguards agai~ist conflicts of interest. 

We aiitieipale that the appropriate direct.ive implementing this plan 
\will be ready for issi~ance in about t i l r t?~  weeks. 01ice the plan is opera- 
tional, OMB, intends to evaluate effcctiveiiess of it  on a regular bnsis 
and to change i t  as experiencg indicates the need to do so. 1 x 1  our view, 
this type of flexibile npproaeli is particularly aclv~ntageous and can 
he carried out without additional legislation. 

111 view of the above, the Office of ~vli~nagement ittld Budget recom-. 
tnends against e!isctriient of the bill. 

Sincerely, 
ARNOLD R. TVRBER, 

Associnte Di,~ecto?.. 
- 

~OMI'TKOLLER GE>~ER.~L O F  TFIIC UNITED STATXS, 
1Puahi?~yton, /).C7., June 16, IBU. 

B-127688. 
I-Ion. CSIET AOI,TIIL:LI>, 
C'hairn~nn, Conv~n.nlttee on Go~ueni.nwnt Operatiol~s! 
flotbse of Eeprrsentiltiwes 

DEAR MR. C~-laraiinx: I n  reply to yollr request of March 10: 1971, for 
a report on H.X. 4383, to be cited as the "Federal Advisory Committee 
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Standards Act." we submit the followine comments for vour consid- . , ~ . . - 
eration. 

,* .-:H.R. 4383,wauH authorize the Office of Management andh idge t  to 
establish a Bystem governing the creation and operation of advisory 
committees throughout the Federal Government which are created to 
advisa officers and agencies of the Federal Government; it would : 

(a) Establish a Committee Management Secretariat within,the 
Office of Mana ement and Budget, which would be the princ~pal 
acencv within t % e Office having reswonsibilitv for matters relatine - & - 
tgad;isory committees; 

(b \  asslcn to the Domestic Council (of the President) resuonsi- 
bilitj  for :valuating and taking action with respect'to recom- 
mendations made to the President by presidential advisory com- 
mittees; 

(c) provide for administrative guidelines and management con' 
trols applicable to advisory committees; 

(d) provide for a copy of each report made by every advisory 
committee to be submitted to the Library of Congress where it 
would be available for public inspection; and 

(e) provide for annual reporting by the President to the Con- cress with respect to the activities, status, composition, and dura- 
tion of advisory committees. 

The bill seems to be generally in accord with our views relating to 
the control of advisory committees in the Federal Government and the 
evaluation and utilization of the work produced by them as expressed ' in our testimony before the Special Studies Subcommittee on March 12, 

.' 1970 (see Hearings beforea Subcommittee of the Committee on Qov- 
ernment Operations, I-Ion~e of Representatives, Qlst Cong.. 2d sess., on 
"Presidential Advisory Committees," March 12, 17, and .l9,i970; pp. 
36-59). 

We offerthe following comments on certain revisions of the bill. 
Clarification is needed of the first sentence oPsection 5(b),  lmes 3 to 

8. Dace 5. where some words seem to have been omitted makine the , - ,  
meanyng knclesr. 

Section 5 (b) ,  lines 10 to 13, page 5, states "Upon the com letion of s ,  the Dire,ctor's review he shall make recommendations to the res~dent 
with respect to action he believes should be taken." We suggest that 
the Committee consider ulacine. a time limit for making the recom-. - 
mendations. 

Starting on line 12, page 8, section 9, the bill reads: "The property, 
funds and nricxpended balances of appropriations of advisory com- 
mittees discontinued by this scctior~ shall be disposed of as the Director 
shall provide." We believe the words "the Director shall provide" 
should be str~cken and the words "provided by applicable law" should 
be substituted therefor. 

We believe that clarification is needed of section 10(b) relative to 
L'consnltants o.f advisory committees." lines 23 and 24 of Dage 8. I f  the 
word "consnltnnts" refers only to co'nsultants otherwise auihorized by 
law to be employed, the bill should specifically so provide. If the term 
is intended to authorize the hiring of outside consnltants generally to 
adviss the advisory commit,tees, we suggest changing the second sen- 
tence of sec'tion:lO(b) starting on line 1, page 9, to include consult an?^ 
to the committees. I f  the hirings of outside consultants is not contem- 
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plated by the bill, we suggest the Committee consider authorizing such 
hiring., 

Section 10(e) does not state whether the departments nnd agencies 
furnishing illformation would be reimbursed for the costs they incur. 
The Committee may wish to clarify the section in this respect,. 

Sincerely yours, 
ROBERT F. I<ELLER? 

Assistant Comptroller General o f  th.e United States. 

Section 1. Short  Ti t le  
This section provides that the bill may be cited as the "Federal Ad- 

visory Committee Standards Act." 

Section 2. Fin.di??gs and Purposes 
This section states the findings of Congrcss that numerous commit- 

tees and similar groups exist to advise the Federal executive branch, 
that the need for such groups has not becn adequately reviewed, and 
that some should hc disestablished or their functiops revised, and that 
standards should be prescribed t,o govern tho creation, administration, 
and operation of such bodies. 
LYectwn 3. Dej in i t io?~~ 

c, 

m&< and Budget. 
(!2\ A d v i s o w  committee is defined to mean anv committee. board. 
\ ,  

commission, co;lncil: conference, panel! task force,, or similar group, or 
any subcommittee or other subg!oup thereof wh~ch  is established by 
law, or established by thc Pres~dent, or established by one or more 
agencies, in the interest of obtaining advice or recon~mendations for 
the President or Federal agencies. The term does not include the 
Advisory Commission on Intergovernmental Relations and any com- 
mittee which is in a single agency and is composed wholly of full time 
officcrs or employees of that agency. 

( 3 )  Agency has the same meaning in the bill as the term hns in sec- 
tion 551(1) of title 5, United States Code. Under that section, a.gency 
is defined as any authority of the Government of the United States 
(whether or not it  is within or subject to review by another agency) 
but docs not include the Congress; the courts of the United States ; the 
governments of the territories or possessions of the United States; the 
government of the District of Columbia. 

(4) Presidential advisory c o d t t e e  is defined to mean an advisory 
committee which advises the President. 

Section 4. Responsibilities of Committees of Congress 
Subsection ( a )  requires each standing committee of the Rouse and 

Senate to make a contiiiuing review of the activities of the advisory 
committees undcr its jurisdiction with a view to determining whether 
the responsibilities assigned such advisory committees should be re. 
vised, whether such advisory committees should be merged, or 
whether any such advisory committee no longer performs a neces- 
sary function. Each such standing committee is directed to take gppro- 
priate action. to obtain the enactment of necessary l eg~s la t~on  to 
implement its recommei~dations under this subsection. 

3504 



FEDERAL ADVPS@RP COMMITTEE ACT 
P.L. 92-463 

Subsection (b) requires each standing committee of the House and 
Senate to endeavor to assure no duplication in the creation of advisory 
committees, and that all legislation. creating such advisory commjttees 
1) contains clearly defined purposes for such advisory committees, 

[!) requires balanced mambership in snch a d v i n r ~  comn+ttees as (a 
viewpoints to be represented and the functions to e performed, (3)  
assures that the advice of such advisory committees will not be infln- 
enced inappropriately by the appqinting authority or any special 
interest, (4) wntains provisions deallng with appropriation authoriza- 
tions, dates for submission of reports (if any), duration of existence, 
and the publication of reports and other materials to the extent the 
standing committee finds section 10 of this bill is inadequate and. (5) 
assures adequate staff, quarters, and funding for such advisory 
committee. 

Subsection (c) requires the President, agency heads, and other Fed- 
eral officials to follow the guidelines set out in subsection (b) of this 'F 
section in creating any advisory committee. 
Section 6. Responsibilities of the Director, Ofice of Managemelzt and 

Budget 
Section 5(a)  directs the Director to establish in the Office of Man- 

agement and Budget a Committee Management Secretariat, which 
shall ke the ~r incipal  agency within such office concerned with advisory 
committees. 

Subsection (b) directs the Director to institute a comprehensive re- 
view of each adrisory comqttee in existe~lce to determ?ne,if such com- 
mittee is achievmg its objectives; whether its responslbilities,should be 
revised; whether it should be merged with another committee; and 
whether it any longer performs a useful fnnct~on. The Director is fur- 
ther directed to malie recommendations to the Presid!nt upon com- 
pletion of this review. Such reviews are required immed~ately after the 
enactment of the bill and annually thereafter. Agency heads are di- 
rected to cooperate with the Director in making them: 

Subsection (c) directs the Director to prescribe administrative guide- 
lines and management controls to be applicable to advisory committees. 

Section 6. Responsibilities of the President 
Subsection (a) directs the President to % s i p  to such agency as he 

deems appropriate, responsibility for evaluating and taking action, 
where appropriate, with respect to all piiblic recom~nendations made 
to him by Presidential advisory committees. 

Within one year after a Presidential advisory committee has sub- 
mitted a public report to the President, the President is directed by 
subsection (b) to make a report to the Congress contnining his views 
on any recommendatior.~ contained in snch report and stating either 
his proposals for action with respect to the recommendations or his 
reasons for inaction. 

Subsection (c) directs the President, not later than March 31 of each 
calendar year, to make a report to the Congress on t,he activities, 
status, and changes in the composition of advisory committees in exist- 
ence during the preceding calendar year. This report must contain 
the name of every advisory committee, the d a t ~  of and authority for 
its creation, its termination date or date it is to malie a report, its func- 
tions a reference to the reports i t  has submitted, a statement of 
whe$baz it is an ad hocjor continuingbody, the dates of its meetingg, 
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the name and occupation of its current members, and its total esti- 
mated annual cost to the United States. The report must also contain 
a list of advisory committees established by law which the President 
recommends be abolished, along with his reasons therefor. 
Section, 7. Respomibilities of L i 6 r a q  of Congress 

Subsection. (a)  requires the Director to provide for the filing with 
the Library a t  least elght copies of each report made by every advisory 
committee and, where ap,propriate, background papers prepared by 
consultants. The Library is directed to establish a depository for such 
reports and pa ers where they may be inspected and used by the public. 

Subsection &) provides that section 553 of title 5 of the United 
States Code, commonly called tlle Freedom of Information Act, is 
applicable to this section. 
Section 8. Eespomihilities of A genoy Heads 

This section requires each head of an agency to establish rules for 
the advisory committees set up to advise that head, consistently with 
the directives of the Director under section 5(c). General information 
on the nature and function of each advisory committee is required 
to be kept by the agency under whose jurisdict~on it is. 
Section 9. Tem,innt ion of Advisory Committees 

Subsection (a) terminates the existence of advisory committees 
(other than those. established by statute) two years after the date of 
enactment of the bill or the date of thecreation of such advisory com- 
mittee, whichever is later, unless the President or agency, as the case 
may be, continues its existence. Each advisory committee must be so 
continued each succeeding two years. 

Subsection (b) terminates the existence of advisory committees e,s- 
tablished by statute after the date of enactment of K.R. 4383 wilhm 
two years following the later of (1) the date of enactment of the bill, 
or (2) the date of enactment of the statute establishing such committee, 
unless its termination is otherwise provided for by statute. 
Sectionlo. $dnzin,istratim of Advisory Committees 

Subsection (a)  (1) of this section requires the Director after a study 
and consultation with the Civil Service Commission, to establish 
guidelines with respect to uniform fair pay rates for advisory co,n?- 
mittees in a manner which appropriately reco nizes the responsiblli- 
ties and qualifications required and other re 7 evant factors. Unless 
otherwise provided by statute, no. lnernber of an advisory committee 
or its staff is to be paid comperlsation for his services at n rate in excess 
of the rate specified a t  tlie time of such service for grade GS-18. 

Subsectioll (a) (2) of this section makes it clear that persons who 
are, or were immediately before t,heir service with an advisory com- 
mittee, full-time einployees of the United States may continue to re- 
ceive the comwensatlon thev otherwise would receive as such a f i~ll-  
time  employe^ 

Subsection (b) requires each advisory committee to meet a t  least 
twice annually and to keep minutes of each meeting, including a rec- 
ord of the persons present, a co~nplete and accurate descriptioll of 
matters discussed and conclusions reached, and cop~es of all reports 
received, issued, or approved by the advisory committee. Subsection 
(b) also makes the provisions of section 552 of title 5 of the United 
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States Code, commonly called the Freedom of luforlnation Act ap- 
plicable to all records, reports i~nd  other papers made availabie to 
or. repared for or by tiny advisory committee. 

8ubsect,ion (c) requires each advisory comniittee to 
public notices of its meetings, except when suclr notice wou d endanger 
tlie ilational defeuse n.nd Sore~gn policy. 

kiVe 
Subsection (d) requires each advisory co~nlnittee to Beep such rec- 

ords of its activities as will fully disclose the disposit.ion of ally funds 
which mag be a t  iks disposal tilid the nntnre and rxtent of its activities 
in carrying out its functions. This subsection also gives the Comptroller 
Gmeral of ibe United States or Iris represent,ative access, for tllc pur- 
poses of audit, to any books, doc~unents, papers, snd records of each 
statutory il,dvisory committee. 
Xrction I I .  Effectitle i)a,te 

This section provides that the hill will become effective 90 days after 
the date, of its e~lactmcnt. 

1NI)IVIDUAL VII<TIITS OF HON. JORN E. MOSS 

1 regret that I must strongly dissent from the action of the commit- 
tee in repolting 1I.R. 1363 in i t s  presi:nt fol,m. Tlre subcomlilittee 
chairman, ,Jolni S. Monagan, bn:r done an o~~tstandiny job in nncov- 
ering the uncontrolled and lierctof(~r.e ilmccorded. pop~i la t io~~  explosion 
of advisory conlmittres in the Icederal Government. TTis hcarings and 
reports have shown their nncont,rollecl g~:oo\~th, the nttw lack of effec- 
tive direct.io11 nnd gnidelines gnverning t11en1, their highly mlreasoil- 
able secrecy ;uicl the often suspicio~~s nature oE their membersBip. M r .  
Monagan has certt~ii~ly pl,oven the nred for tlie types of controls H.Z. 
4383 prol'ides over their creation :ind durnt,ioion, their records and pro- 
ceedings, tlirir cornpositioii, their n~l)orting, and the anilnbility of 
in'onnr~tion in their custody. FLe lias also s h o ~ ~ n  that many advisory 
colnmittees h:~ve proven to b~ R complete ~vilste of ~iloney eithcr be- 
cause they dul~licnte, i l l  whole or in part, ot.ller connnittees or beca~lse 
notiling is done to follow up on tl~eir recommendations. 

Ner-ertlroless, I believc tliat in  its present form the hill has onefn t~~l  
flt~w which unless corrected roald merit its dcfeat. The bill covers, 
mitliout distinction! ( i)  acl~isory committees formed in the executive 
branch of the Gorrtnm6nt, by t,l~e P~.esident,, by department lleads and 
by otller respor~sihle oficinls in the executive bmnch, nnd (ii) advisory 
committ.ees formed by and to advise the quasi legislative regulatory 
agencies creatcd by Congress lo xssist Congress in cr~rrying out its 
legjslntive I-imctions. 

The Director of tho Office of kfanz\gement niid Budget, is a 
leading official in !be Executive Oificc of ihe Preside,nt and who is the 
Irig11:st rnnliin,~ of his most intimate ndviscrs, is a very appropriate 
officials to mhorn to give respor~sibility for carrying out. the directives 
of the Act so far  ns they rclate to thc executive agencies under tho con- 
trol of the Prrsidcnl. I-le is tho 1'1,esident's right hand a i d  mill see to 
it that the I'resident's instrnctions to liis subordinates are followecl. 

But thcse very ret~solis s110111d hare impelled the committee to adopt 
amendments wlrich I proposed to the bill to rcmove control over the 
formation and nctivit~es of advisory co~llnittees to the independent 
regulatory agcncies fro111 the Director of the Office of 3Ianagoment 

3507 



LEGISLATIVE HISTORY 
P.L. 92-463 

and Budget and to place that control in the Comptroller General, the 
statutory arm of the Congress. Only in this way can we p r y +  the 
further erosion of the independence of the quasi legislative inde- 
pendent regulatory commissions established over the years by the 
Congress to carry out the duties im osed 0x1 the Congress by the Com- 
merce clause of the Constitution. yt is of the utmost importance to 
Congress and to the people of the United States that the independence 
of these commissions be preserved and, particularly, that a further 
takeover of them by the Office of Management and Budget be pre- 
vented. Unfortunate1y;OMB has become a progressively more complex 
bureaucracy directly under the President and removedfrom immediate 
congressional surveillance. 

-My /ly6 years experience on the Interstate and Foreign Commerce 
Comm~ttee have shown me beyond doubt that each Presiden:, regard- 
less of his party, has sought to expand further his authority or his 
abi!ity to control and direct the activities of the independent quasi- 
legslative regulatory commissions. I n  its present form, H.R. 4383 
would compromise the independence of these regulatory agenciesto the 
extent that it includes them under the Director of the Office of Manage- 
ment and Budget or even under the President himself. I wish to repeat 
that the regulatory agencies are not agencies in the executive depart- 
ment; they are independent agencies established by Congress to carry 
out quasi-legislative functions. 

I certainly hope that this bill will be brought to the floor of the 
House in a form that will permit the House to consider amendments to 
place surveillanceof the quasi-legislative regulatory agencies where 
they belong directly under a statutory arm of Congress. I real~ze that 
the Comptroller General has many duties and is not anxious to assume 
others under this bill.. Ncvortheless, until Congress cstabl~shes another 
and a new office to assist it in overseeing the activities of the quasi- 
legislative commissions, the Comptroller General and his General 
Accounting Office are the most effective agencles we have to assist us 
this function. 

The Comptroller General, of course, should be given the resources 
he needs to carry out this duty and other dutles Congress has imposed 
upon him. 

JOHN E. Moss. 

CONFERENCE REPORT NO. 92-1403 

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE 
OF CONFERENCE 

The managers on the part of the House and the Sennte a t  the 
confcrenoe on the disagreeing votes of tho two Houses on the nmcnd- 
men6 of the Senate to the bill (H.R. 4383) to authorize the establish- 
ment of a system governing the creation and operation of advisory 
committees in the exec,ulive branch of the Federal Government, and 
for other purposes, submit the following joint st,atement to the House 
and the Senate in explanation of the erect of the action agreed upon 
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by tlio rlianagers i~nd  rccon~ri~encIt?d in t.he aicon?pnnying confcrmvc 
rcport.: 

1. SBOIIT 'J'ITLE 

T l ~ c  Senntc nrnenilment. chnn~t-d the si~ort. title of the House hill 
to tlic "Frilerul .Ad\.isory Comrnlt.t,ec Act,". The confpreiire subslitutc 
conforms lo the Sennto nmencln~cnt.. 

2. F INDINGS A N D  FUIIPOSES 

, . I I IP  Srnt~t.? :~~ t l e~ l i l~ne~ i t .  eor~tt~i~l(.d :L 11101.e lengtliy st.at,r~nent, of 
of fiiitli:rgi i~.n(i l~url~oit.:; tl~iin diil  the ISonse hill, but (lid not, i1ifle.r 
subst in~t.iulIy from $.he House bill, The conferclrce stibstitutc adopts 
11 ~ o ~ n l n o m i s e  between ihr t v o  provision:;. 

3.  DEFINITIONS 

The Senate inncnil~ncnl contiiineii d~finitions of "ngerley advisory 
i:ornn~il.lee", "Presidentin1 advisory committ.ee", t~iicl "advisory corn- 
mittee", while the House bill c,ontaineil clefinitions of ";ld\~isory 
coinmittcc" untl "Yresidentinl ndvisory con~~nit.t~ea". 

The conference snhstitut,o nilopts the House (Icfinition of "Presi- 
dcntial i~d\~liiory (.o~nmitt,ec" williolit tiny rhr~nge iinil :l(lopts the I-Inuse, 
definition of "ntlvisory coinmittei?" with ~noilificalion. 

The ronfc~ent:e snbstitnte ilefinition i)f "n(lv~sory conirni:.t.cc" 
includes committees whicll nre est,nblished or utilized by the Presiclent 
or try one or more ngencies or officers of tllc Fe~ierud Government;. 
r 1 flin conference su1)stitnt.c~ escl:lu~les fn)m 1110 definition of ":rd- 
visory romniitt,eeJ' tlre Atl\risory C>om~nission oil Jntergovern- 
nlcrrt111 Relill.ions, thc Commission on Governnieul Pryrnrernont, and 
:my committee n.11icli is ro~:ipose~l \irllolly of full-time officers or 
employees of (.lie Yc<iert~l G o ~ r n i n ~ ~ n t . .  

7 ,  l h e  conference snb.;tit.~rle deletes the Sennte n~l iendni~nl  definitions 
of "officer" and "em~~loyee". 

4. APPLICARlLJTY OF THE PROVISIONS O F  THE A C T  

Tlle Senate nmemdn~ont co. oined n provision setting forth the 
npplicnbilit,y of provisions o Act, while the Hou*c bill contained 
no oolnl)ar:~ble p r o r i b o ~ ~ .  'A ronfrrence siibslibiiLe adopts the 
Inngurrge of t,he Scntit,c alnendn~cnt v i th  ~noiffici~tions. The con- 
ference substit,rit,e specifically o s e ~ n ~ ~ t s  from the apl)lioability of the 
provisions oT t.hr Act any nil\.isorp cornlnittrr estirhlished or utilized 
by $.he Centrid Jntrllig.eii~:c Agr.ncy or hy t11.i: Pe<lrrnl Reservo System. 

r > I l ~ e  Act does not rrpl~ly t,o prrsons or orgilnizations which have 
conl rar t~~al  relnt,ionshil~s ~vitli Ecdorul i~genciics nor l,o lulaisory com- 
lr~ittres 1101 direc1.l~ established by or for soch ngencies. 

Tbc Senate a rnm~dinz~~ t  and the Honse bill contniiled minor differ- 
cnccs reganling tile lcgisliitivc. I.F\.~C\V I ' u n ~ t i o n ~  of 1,llc :;tanding corn- 
nritl~ees of Coligrcs. Tire confc.rcuce siiIx;Lit,ill.c ac1opl.s tlra langiiage 
(IS the Senatc nmcndnlcni. 

r .  l h c  !icnute ninrn(11iicnt i~nd  llie Honsc l~ill cliflcred regarding !he 
ilntics of t.hc !;lwiding coinniit,t(~es of Congress \\-lien consi(3cnng 
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legislation establishing advisory icommittees. The conference substi- 
tute ndopts the, House bill wit,h minor n~odifications. 

The  Hou.;e bill pro\-ides that when the President, nny agency head, 
or any other Federal official estriblislies an  ndvisory coi~iniittee, he 
shnll follow the guiclelines 11-hicll are sel iortli in the House bill @ 
shndiii,g cominitt,eev of the Coligres.; lollen they are considermg 
legislnlion estnblishing aclvisorg commlttecs. The. Senate n inendme~~ t  
contained no compnrable proviiion. The  conference substitute adopts 
the Ho113e bill. 

6. RESPONSIBILITIES O F  THE PRESIDEKT 

r x I he Senllte nmendnit.nt arid tlie Ho11se bill differed with respecl to 
the responsibilities of the President. Thc conference substitute adopts 
a co~npromise l)rovision ~vliicii 1)roriiles thnl the p r e s i d ~ n t  rnay dele- 
gaLe responsibilily for evaluating and taking action wlth ~ e s p e c t  to 
tlie public recommnei~tlntions of P1;esidential advisory comniittecs. The  
conference subst,itut,c furtlier provides that  the President or his delegate 
shall suhrnic EL report to Congress stating his ~~roposnls  for action or 
his rcasons for inuction with respect to such public rocommendation;. 

The House hill reqnired thc President to inalre an annual report to 
Congrrss regarding arlvisory committees. The  Sonat,e nrnendmcnt 
required the Director of ihe Office oi Mu.nngement and Budgel to mnke 
a similar aniiual report. The  conference sitbstitute adopts the IIouse 
bill lv-iLli modifications. The niodific,iltions iiiclucle t,hc adol~t ion of a 
provision silniltli. Lo l~rovision containeel iri t!ie Sena,to ilmenclrrlerrt 
oxcludiiig from such annual report luiormat,la~i which should be 
~vithhcld for rca.;on. of nntionnl security. 

7. RESPOXSIBILITIES O F  THE DIHECTOR O F  THE OFFICE 01c  MNAGLA1k:NT 
AN11 BUDGET 

r \ Ilie Senate nnlei~dmeut contninecl sevc?rnl tliffere~lces froin the 
llouse bill ~vi t l i  respect to tlie respoilsibilities of tho Director of Llic 
Office of A.[nnnge~nci~ t 1~1111 Bu~l:rt. 

As noted i~bove, tlin Sen:lLo amen(lment rcc(uirecl the Director to 
mr~ke L L I ~  annual report LO Congress on advisory committees. The  
conference substitute 1)rorides that tile President shill1 mnke such 
annual re])orts, as did the Iloiisc bill. 

With respect to the other. duties of tile Director, t,lie conference 
substitute aciol,ts Llhc lui~guage of the Senate nmelidment with slight 
modificntion. 

The  colifereilcc substil,ut.r: requires tile Director to includc in budget 
rccornmendations a surnmary of ilmoi~ilts necess:irJ7 for thc cxpoilses 
of tldvisory committees. 

8. RESPOXSIBILITIES O F  A G E N C Y  I I E d D S  

The Sen:~t,e amendment differed froin the IXouse bill in that  i t  
provided tha t  eacll age,ncy hciicl shoiilcl clesigniite an Advisory Conl-- 
nlittee h:lunngemcnt Oficer with specified dr~ties,  and t,he House blll 
contained no conlpilrahle ~>rovisioii. Tlie conference suhslilnte adopts 
the Senate nmend~ne~ i t  with sllglil, nrotlificntions. 
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9 .  ESTABLISHMENT AND PURPOSE O F  ADVISORY COIIMITTBES 

The Senate amendment set forth a procerlure to be followed when 
advisory committees are estnblishe? and provided that advisory 
committees be utilized solely for adv~sory funct~ons. The Noc~se bill 
had no comparable provision. The coufereilce substitute adopts the 
Senate amendment with modifications. 

10. ADVISORY COhfhlITTEE PROCEDURES 

With regard to the availability of therecords and other papers of 
advisory committees and public access Jo their meetings, the Senate 
amendment differedfrom the I-louse b ~ l l .  The conference subst~tute 
provides for publication in tlie Federal Register of ,timely notice of 
advisory committee meetings, except where the Pres~dent determmes 
otherwise for reasons of national security. The conference substiFute 
further provides for public access to advisory committee meetmgs 
subject to restrictions which may be imposed by the President or the 
head of any agency to which an advisory committee reports. Such 
.restrictions may be imposed after i t  IS determined that an advisory 
committee meeting is concerned with matters listed in section 552(b) 
of titlo 5, United States Code. The co~lference subst~tute also provides 
that subject to section 652 of title 5, United States Codo, the records 
and other papers of advisory committees shall be available for public 
inspection and copying. 

The conference substitute requires that  each advisory committee 
Bee detailed minutes of its meetings. 

J 1 e  conference substitute requires that a designated officer dr 
employee of the Government attend each advisory committee meeting. 
No snch mecting may be conducte!l in his absence or without his 
approval. Except in the case of Presidenhal adv~sory committ.ees the 
agenda of such meeting must be approved by him. 

11. AVAILABILITY OF TRANSCRIPTS 

The Senate amendment provided that agencies and advisory cprn- 
mittees should make any transcripts of their proceedings or meetings 
available to the public a t  actual cost of duplication. The House bill 
contnined no comparable provision. The confercnce substitute adopts 
the Senate amendment with modification. 

12. COLLECTION OF INFORMATION 

The Senate amendment contained a provision relating to procedures 
followed by the Office of Management and Budget in carrying out its 
dutics under tho Federal Reports Acl. The House bill contained no 
such provision. 

The conEerence substitute contains no provision on this subject. 

13. FISCAL AND ADMINISTRATIVE PROVISIONS 

The Senate ar~lendment and the House bill differ slightly regarding 
the requirement t l ~ a t  records be kept, concerning the disposition of 
funds and the nature and extent of activities of advisory committees. 
The conference substitute provides that oacb agency shall keep finan- 
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cia1 and other records regarding the advisory committees under its 
jurisdiction and that either the General Services Administration or 
such arcencv as the President mav designate shall mai.int,& financial 

ment concerning support services for idvisory committees. 

14. RESPONSIBILITIES O F  THE LIBRARY O F  CONGRESS 

The Senate amendment and the House bill diflered with respect to 
the responsibilities of the Library of Congress as a depository of the 
reports and other rnate1:ials of ?dvisory committees. The conference 
substitute adopts tlie Rouse bill with motlifications. 

16.  TERhlINATION O F  ADVISORY COhf3lITTEES 

The Senate amendment differed from the House bill in that it pro- 
vided for the termination of adv3ory committees created by Act of 
Congress before theeffective date of the bill and further d~ffered in 
that i t  provided for the termination of all advisory coinmittees not 
later than Deoember 31, 1973. The Horcsc bill provided for the ter- 
mination of all. advisory committees, other t,han those created by Act 
of Congress before tbe date of enrtctment of tlie bill, within t1r.o years 
after the effective date of the bill. 

The conference substitute adopts thc Senate amendment wit11 modi- 
ficat.ions.,An important modification to the Senate amendment is t.he 
snbstitut~on of a termination date \rl~ich occurs t~1-o years nft,er the 
effective date of the bill. 

16. EFFECTIVE DATE 

The Senate amendment and the House bill differed slightly with re- 
spect to effective date. The conference substitute adopts the Senate 
amendment with modifications. 
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