
GENERAL SERVICES ADMINISTRATION SUPPLEMEITTAL AGREEMENT DATE 

PUBLIC BUIL DINGS SERVICE 
SUPPLEMENTAL LEASE AGREEMENT No. 1 'f-d.5-1 ( 

TO LEASE NO. 

GS-OSB-18542 

ADDRESS OF PREMISES 

Goerkes II 
20711 Watertown Road 

Waukesha, WI 53186-1881 
THIS AGREEMENT, made and entered into this date by and between Goerkes Park Associates 
whose address is: 

20633 Watertown Road Suite 200 
\Naukesha, WI 53186-1808 

Hereinafter called the Lessor, and the UNITED STATES OF AMERICA, hereinafter called the Government: 

WHEREAS, the parties hereto desire to amend the above Lease. 

NOW THEREFORE, these parties for the considerations hereinafter mentioned covenant and agree that the said Lease is 
amended, effective upon execution by the Government, as follows: 

Supplemental Lease Agreement (SLA) No. 1 is issued to establish the actual square footage, effective date and annual rental. SLA No, 
1 also establishes the base operating expense. real estate taxes and percentage of occupancy. 

Paragraphs 2c, 3, 5 and 6 of Page 3 of the GSA Form 3626 are deleted in their entirety and replaced with the following: 

2c SQ FT: Rentable 2,059/ABOA 1,977 

3.To have and to hold for the term commencing on January 11,2011 and continuing through January 10, 2021 inclusive. The Govern
ment may terminate the lease in whole or in part anytime after January 10, 2016 by giving at least 60 days written notice to the lessor 
and no rental shall accrue after the effective date of termination. 

5. AMOUNT OF ANNUAL RENT 
1/11/2011 -1/10/2016 $30,153.69 
1/11/2016 - 1/10/2021 $29,381.93 

6. RATE PER MONTH 
1/11/2011 - 1/10/2016 $2,512.81 
1/11/2016 - 1/10/2021 $2,448.49 

SLA No. 1 also adds to the lease paragraphs 1.22 Tax Adjustment and 1.23 Operating Costs, as written on page 2 of this document 

Base operating expenses are established as $4.36/RSF, or $8,977.24. 
Real Estate Tax base is established as $1.41/RSF, or $2,903.19. 
Percentage of Government occupancy is established as 4.47%. 

This document will not constitute a payment obligation until the date of execution by the United States which execution shall be within 
thirty (30) days of the Government's receipt of the SLA executed by the Lessor. As a result. even though payments will be made 
retroactively, no money whatsoever is due under this agreement until thirty days after the date of execution by the Government's 
Contracting Officer. Any amount due will not accrue interest until that time. 

All other terms and conditions of the base lease shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties subscribed their names as of the above date. 
Pa e 1of4 

(Title) 

c?-D<.r.>--..U vJfft~vl~ (.;{:.-~1€~~ 
wAJ~l--A, w,-- 53iflra 

Address 

Contracting Officer, GSA.PBS. 
Official Title 

GSA FORM 276 JUL 67 
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A. 1.22 TAX ADJUSTMENT (AUG 2008) 
A. 	 Purpose: 

This paragraph provides for adjustment in the rent ('Tax Adjustment") to account for increases or decreases in Real Estate 
Taxes for the Property after the establishment of the Real Estate Tax Base, as those terms are defined herein. Tax 
Adjustments shall be calculated in accordance with this Clause. 

B. 	 Definitions: 

The following definitions apply to the use of capitalized terms within this paragraph: 


1. 	 "Property" is the land, buildings and other improvements of which the premises (as fully described in the U.S. Govern
ment Lease for Real Property, SF2) form all or a part. 

2. 	 "Real Estate Taxes" are those taxes that are levied upon the owners of real property by a Taxing Authority (as herei
nafter defined) of a State or local Government on an ad valorem basis to raise general revenue for funding the provision 
of government services. The term excludes, without limitation, special assessments for specific purposes, assessments 
for business improvement districts, and/or community development assessments. 

3. 	 "Taxing Authority" is a State, Commonwealth, Territory, County, City, Parish, or political subdivision thereof, authorized 
by law to levy, assess, and collect Real Estate Taxes. 

4. 	 "Tax Year" refers to the 12-month period adopted by a Taxing Authority as its fiscal year for the purpose of assessing 
Real Estate Taxes on an annual basis. 

5. 	 "Tax Abatement" is an authorized reduction in the Lessor's liability for Real Estate Taxes below that determined by ap
plying the generally applicable Real Estate Tax rate to the Fully Assessed (as hereinafter defined) valuation of the Prop
erty. 

6. 	 "Unadjusted Real Estate Taxes" are the full amount of Real Estate Taxes that would be assessed for the Property for 
one full Tax Year without regard to the Lessor's entitlement to any Tax Abatements (except if such Tax Abatement came 
into effect after the date of award of the Lease), and not including any late charges, interest or penalties. If a Tax Abate
ment comes into effect after the date of award of the Lease. "Unadjusted Real Estate Taxes" are the full amount of Real 
Estate Taxes assessed for the Property for one full Tax Year, less the amount of such Tax Abatement, and not including 
any late charges, interest or penalties. 

7. 	 "Real Estate Tax Base" is the Unadjusted Real Estate Taxes for the first full Tax Year following the commencement of 
the Lease term. If the Real Estate Taxes for that Tax Year are not based upon a Full Assessment of the Property, then 
the Real Estate Tax Base shall be the Unadjusted Real Estate Taxes for the Property for the first full Tax Year for which 
the Real Estate Taxes are based upon a Full Assessment. Such first full Tax Year may be hereinafter referred to as the 
"Tax Base Year." Alternatively, the Real Estate Tax Base may be an amount negotiated by the parties that reflects an 
agreed upon base for a Fully Assessed value of the property. 

8. 	 The Property is deemed to be "Fully Assessed" (and Real Estate Taxes are deemed to be based on a "Full Assess
ment") only when a Taxing Authority has, for the purpose of determining the Lessor's liability for Real Estate Taxes, de
termined a value for the Property taking into account the value of all improvements contemplated for the Property pur
suant to the Lease, and issued to the Lessor a tax bill or other notice of levy wherein the Real Estate Taxes for the full 
Tax Year are based upon such Full Assessment. At no time prior to the issuance of such a bill or notice shall the Proper
ty be deemed Fully Assessed. 

9. 	 "Percentage of Occupancy" refers to that portion of the Property exclusively occupied or used by the Government pur
suant to the Lease. For buildings, the Percentage of Occupancy is determined by calculating the ratio of the rentable 
square feet occupied by the Government pursuant to the Lease to the total rentable square feet in the building or build
ings so occupied, and shall not take into account the Government's ancillary rights including, but not limited to, parking or 
roof space for antennas (unless facilities for such ancillary rights are separately assessed). This percentage shall be sub
ject to adjustment to take into account increases or decreases in the amount of space leased by the Government or in the 
amount of rentable space on the Property. 

C. Adjustment for Changes in Real Estate Taxes: 

1. 	 After the Property is Fully Assessed, the Government shall pay its share of any increases and shall receive its share of 
any decreases in the Real Estate Taxes for the Property, such share of increases or decreases to be referred to herein as 
"Tax Adjustment." The amount of the Tax Adjustment shall be determined by multiplying the Government's Percentage of 
Occupancy by the difference between the current year Unadjusted Real Estate Taxes and the Real Estate Tax Base, less 
the portion of such difference not paid due to a Tax Abatement (except if a Tax Abatement comes into effect after the 
date of award of the Lease). If a Tax Abatement comes into effect after the date of award of the Lease, the amount of the 
Tax Adjustment shall be determined by multiplying the Government's Percentage of Occupancy by the difference be
tween the current year Unadjusted Real Estate Taxes and the Real Estate Tax Base. The Government shall pay the Tax 
Adjustment in a single annual lump sum payment to the Lessor. In the event that this Tax Adjustment results in a credit 
owed to the Government. the Government may elect to receive payment in the form of a rental credit or lump sum pay
ment. 
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2. 	 If the Property contains more than one separately assessed parcel, then more than one Tax Adjustment shall be de
termined based upon the Percentage of Occupancy, Real Estate Tax Base, and Real Est.ate Taxes for each respective 
parcel. 

3. 	 After commencement of the Lease term, the Lessor shall provide to the Contracting Officer copies of all Real Estate 
Tax bills for the Property, all documentation of Tax Abatements, credits, or refunds, if any, and all notices which may af
fect the assessed valuation of the Property, for the Tax Year prior to the commencement of the Lease Term, and all such 
documentation for every year following. Lessor acknowledges that the Contracting Officer shall rely on the completeness 
and accuracy of these submissions in order to establish the Real Estate Tax Base and to determine Tax Adjustments. 
The Contracting Officer may memorialize the establishment of the Real Estate Tax Base by issuing a unilateral adminis
trative Supplemental Lease Agreement indicating the Base Year, the amount of the Real Estate Tax Base, and the Gov
ernment's Percentage of Occupancy. 

4. 	 The Real Estate Tax Base is subject to adjustment when increases or decreases to Real Estate Taxes in any Tax 
Year are attributable to a) improvements or renovations to the Property not required by this Lease, or b) changes in net 
operating income for the Property not derived from this Lease. If either condition results in a change to the Real Estate 
Taxes, the Contracting Officer may re-establish the Real Estate Tax Base as the Unadjusted Rea.I Estate Taxes for the 
Tax Year the Property is reassessed under such condition, less the amount by which the Unadjusted Real Estate Taxes 
for the Tax Year prior to reassessment exceeds the prior Real Estate Tax Base. 

5. 	 If this Lease includes any options to renew the term of the Lease, or be otherwise extended, the Real Estate Tax Base 
for the purpose of determining Tax Adjustments during the renewal term or extension shall be the last Real Estate Tax 
Base established during the base term of the Lease. 

6. 	 If any Real Estate Taxes for the Property are retroactively reduced by a Taxing Authority during the term of the Lease, 
the Government shall be entitled to a proportional share of any tax refunds to which the Lessor is entitled, calculated in 
accordance with this Clause. 

7. 	 Lessor acknowledges that it has an affirmative duty to disclose to the Government any decreases in the Real Estate 
Taxes paid for the Property during the term of the Lease. Lessor shall annually provide to the Contracting Officer all rele
vant tax records for determining whether a Tax Adjustment is due, irrespective of whether it seeks an adjustment in any 
Tax Year. 

8. 	 If the Lease terminates before the end of a Tax Year, or if rent has been suspended, payment for the Real Estate Tax 
increase due as a result of this section for the Tax Year will be prorated based on the number of days that the Lease and 
the rent were in effect. Any credit due the Government after the expiration or eartier termination of the Lease shall be 
made by a lump sum payment to the Government or as a rental credit to any succeeding lease, as determined in the 
Contracting Officer's sole discretion. Lessor shall remit any lump sum payment to the Government within 15 calendar 
days of payment or credit by the Taxing Authority to Lessor or Lessor's designee. If the credit due to the Government is 
not paid by the due date, Interest shall accrue on the late payment at the rate established by the Secretary of the Trea
sury under Section 12 of the Contract Disputes Act of 1978, as amended (41 USC§ 611), that is in effect on the day after 
the due date. The interest penalty shall accrue daily on the amount of the credit and shall be compounded in 30-day in
crements inclusive from the first day after the due date through the payment date. The Government shall have the right 
to pursue the outstanding balance of any tax credit using all such collection methods as are available to the United States 
to collect debts. Such collection rights shall survive the expiration of this Lease. 

9. 	 In order to obtain a Tax Adjustment, the Lessor shall furnish the Contracting Officer with copies of all paid tax receipts, 
or other similar evidence of payment acceptable to the Contracting Officer, and a proper invoice (as described in GSA 
Form 3517, General Clauses. 552.232-75, Prompt Payment) for the requested Tax Adjustment, including the calculation 
thereof. All such documents must be received by the Contracting Officer within 60 calendar days after the last date the 
Real Estate Tax payment is due from the Lessor to the Taxing Authority without payment of penalty or interest. FAILURE 
TO SUBMIT THE PROPER INVOICE AND EVIDENCE OF PAYMENT WITHIN SUCH TIME FRAME SHALL CONSTI
TUTE A WAIVER OF THE LESSOR'S RIGHT TO RECEIVE A TAX ADJUSTMENT PURSUANT TO THIS CLAUSE FOR 
THE TAX YEAR AFFFECTED. 

D. 	 Tax Appeals: 
If the Government occupies more than 50% of the Building by virtue of this and any other Government lease{s), the Govern
ment may, upon reasonable notice, direct the Lessor to initiate a tax appeal, or the Government may elect to contest the as
sessed valuation on its own behalf or joinUy on behalf of Government and the Lessor. If the Government elects to contest the 
assessed valuation on its own behaff or on behalf of the Government and the Lessor, the Lessor shall cooperate fully with this 
effort, including, without limitation, furnishing to the Government information necessary to contest the assessed valuation in 
accordance with the filing requirements of the Taxing Authority, executing documents, providing documentary and testimonial 
evidence, and verifying the accuracy and completeness of records. ff the Lessor initiates an appeal at the direction of the 
Government, the Government shall have the right to approve the selection of counsel who shall represent the Lessor with re
gard to such appeal, which approval shall not be unreasonably withheld, conditioned or delayed, and the Lessor shall be en
titled to a credit in the amount of its reasonable expenses in pursuing the appeal. 
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B. 	 1.23 OPERATING COSTS (SEP 2009) 
A. 	 The base for the operating costs adjustment will be established during negotiations based upon ANSI/SOMA Office Area square 

feet. 

1. 	 Beginning with the second year of the lease and each year thereafter, the Government shall pay annual incremental adjusted 
rent for changes in costs for cleaning services, supplies, materials, maintenance, trash removal, landscaping, water, sewer 
charges, heating, electricity, and certain administrative expenses attributable to occupancy. Applicable costs listed on GSA 
Form 1217, Lessor's Annual Cost Statement, when negotiated and agreed upon, will be used to determine the base rate for 
operating costs adjustment. 

2. 	 The amount of adjustment will be determined by multiplying the base rate by the annual percent of change in the Cost of Liv
ing Index. The percent change will be computed by comparing the index figure published for the month prior to the lease 
commencement date with the index figure published for the month prior which begins each successive 12-month period. For 
example, a lease which commences in June of 2005 would use the index published for May of 2005, and that figure would be 
compared with the index published for May of 2006, May of 2007, and so on, to determine the percent change. The Cost of 
Living Index will be measured by the Department of Labor revised Consumer Price Index for urban wage earners and clerical 
workers, U.S. city average, all items figure, ( 1982 to 1984 =100) published by the Bureau of Labor Statistics. Payment will be 
made with the monthly installment of fixed rent. Rental adjustments will be effective on the anniversary date of the lease; 
however payment of the adjusted rental rate will become due on the first workday of the second month following the publica
tion of the Cost of Living Index for the month prior to the commencement of each 12-month period. 

3. 	 In the event of any decreases in the Cost of Living Index occurring during the term of the occupancy under the lease, the ren
tal amount will be reduced accordingly. The amount of such reductions will be determined in the same manner as increases 
in rent provided under this paragraph. 

4. 	 The offer shall clearly state whether the rental is firm throughout the term of the lease or if it is subject to annual adjustment of 
operating costs as indicated above. 

B. 	 If the Government exercises an option to extend the lease term at the same rate as that of the original term, the option price 
will be based on the adjustment during the original term. Annual adjustments will continue. 
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