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CHAPTER 1 - PURPOSE AND USE OF DESK GUIDE

11 PURPOSE

Welcome to the NEPA Desk Guide. This
Desk Guide will help GSA staff, contractors,
and other GSA associates carry out the
requirements of the National Environmental
Policy Act (NEPA) in accordance with
Council on Environmental Quality (CEQ)
regulations (40 CFR 1500-1508) and GSA
Order ADM 1095.1F (Environmental
Considerations in Decisionmaking).

1.2 APPLICATION OF THIS DESK
GUIDE

The policies, procedures, and practices
described here apply to GSA actions,
including leasing, acquiring, developing,
managing and disposing of real property,
that may have an impact on the quality of
the human environment. They apply to all
GSA business lines, GSA staff, contractors,
and others who operate under GSA
oversight.

As you use this guide, remember that it is a
guide, not a training manual. Do not sub-
stitute the guidance given here for consul-
tation with NEPA and other environmental
experts within GSA, including the Office of
General Counsel (OGC).

1.3 CONTENTS

In this guide, you will find legal and policy
background information, specific require-
ments, checklists, and references. This in-
formation will help you understand and ap-
ply NEPA requirements to your specific,
proposed activity, program, or project.

You will also find excerpts from pertinent
implementing regulations, GSA orders, and
other official guidance. For your reference,
we have added the complete texts of these
materials in Appendix 1.

Note that this Desk Guide contains those
policies and procedures approved by the
CEQ in accordance with Title 40 Code of
Federal Regulations (CFR) 1507.3,
including:

e Specific criteria for and identification of
typical classes of action (see Chapter 3)

- that normally require Environmental
Impact Statements (Chapter 7).

- that normally require Environmental
Assessments but not necessarily
Environmental Impact Statements
(Chapter 6).

- that normally do not require either
an Environmental Impact Statement
or an Environmental Assessment
(Categorical Exclusions; Chapter 5).

e Specific procedures (required by CEQ
regulations) on the following topics:

- how to interact with non-GSA
participants in GSA NEPA review
(see Chapters 2, 6, 7);

- draft, final, and supplemental
Environmental Impact Statements
(see Chapters 7 and 8);

- internal agency decisionmaking
processes (see Chapter 2);

- where the public can get information
about GSA’s NEPA process and
documents (see Chapter 2, 4, 6, 7);
and

- Categorical Exclusions (see Chapter
5).

This Desk Guide does not contain legal
opinions or cases and does not describe
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compliance processes for environmental
laws other than NEPA.

14 BACKGROUND FOR NEPA
IMPLEMENTATION

1.4.1 NEPA

NEPA articulates the Federal policy that
favors protecting the quality of the human
environment, and requires Federal agencies
to consider the impacts of their proposed
activities, programs, and projects on the
quality of that environment. The human
environment is defined as the natural and
physical environment, and the relationship
of people to that environment. The purpose
of considering impacts (NEPA review) is to
help the agency decide whether to
undertake a proposed action, considering
all reasonable alternatives, including the
alternative of taking no action, and if so,
where, when and how to undertake it.
NEPA review also affords interested
agencies and the public the opportunity to
learn about and influence an agency's
decisionmaking. Various kinds of specific
analyses and documentation are required,
but these vary depending on the nature of
the proposed action and its expected
environmental impacts.

NEPA also requires that, to the fullest
extent possible, analyses and consultations
required by other environmental laws be
coordinated with those required under
NEPA, to reduce redundancy, paperwork,
time, and cost.

1.4.2 CEQ Regulations

Title Il of NEPA created the CEQ, which in
1978 was given authority to develop
regulations to standardize and streamline
the NEPA implementation process. These
regulations, 40 CFR 1500 through 1508,
are legally binding on all Federal agencies.
Agency procedures, such as GSA orders
and this Desk Guide, must adhere to the
requirements of the CEQ regulations.

Excerpts from the CEQ regulations and
NEPA are incorporated into this Desk
Guide, where appropriate, and appear in
gray-shaded boxes.

1.4.3 GSA Orders

GSA Order # ADM 1095.1F (Environmental
Considerations in Decisionmaking), dated
October 19, 1999, assigns responsibility for
carrying out:

e NEPA;

e jts procedural regulations (40 CFR 1500
through 1508); and

» related Executive Orders.

It provides the overall guidance for GSA
implementation of NEPA and refers to this
Desk Guide for specific guidance. A copy of
this Order is in Appendix 1.

GSA Order # PBS P 4000.1 (Excess and
Surplus Real Property), dated June 29,
1994, provides instructions and procedures
for the use and disposal of excess and
surplus real and related personal property.
Chapter 5 of that Order contains a brief
description of environmental, historic, and
coastal zone considerations.

15 OTHER APPLICABLE LAWS,
EXECUTIVE ORDERS, AND
REGULATIONS

Besides NEPA, there are many other
Federal environmental laws, Executive
Orders, and regulations that are
coordinated with NEPA implementation.
These laws, which are identified in the
Pertinent Regulations and Orders in
Appendix 1, should be taken into
consideration during the NEPA process.

1.6 CHANGES TO THIS DESK GUIDE

GSA PBS Office of Environmental Business
Strategies (PXE) may issue updates,
changes, or corrections to this Desk Guide.
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CHAPTER 2 - BASIC REQUIREMENTS AND RESPONSIBILITIES

2.1 NEPA REQUIREMENTS

Before you make a decision on whether and
how to proceed with a proposed Federal
action that could affect the environment,
you must first comply with NEPA. NEPA
requires that you conduct an analysis of the
impacts your proposed action will have on
the environment. This analysis will help you
to make environmentally beneficial deci-
sions, design excellent action, and improve
the environment.

Each time you plan a Federal action, you
must follow the decisionmaking process of
analysis and review set forth in NEPA. Ap-
ply the NEPA process in your early planning
stages, and carry it out in good faith.

2.1.1 Purposes of NEPA

The NEPA process does not exist in a vac-
uum—it was designed for several purposes,
and you will understand the process better if
you remember the underlying policy and
basic purposes of NEPA. With NEPA's
goals in mind, you can tailor your decisions
and actions to accomplish those goals.

You can find NEPA purposes and general
policy in Section 101 of the Act.

(Dt is the continuing policy of the Federal
Government, in cooperation with State and
local governments, and other concerned
public and private organizations, to use all
practicable means and measures, including
financial and technical assistance, in a
manner calculated to foster and promote
the general welfare, to create and maintain
conditions under which man and nature can
exist in productive harmony, and fulfill the
social, economic, and other requirements of
present and future generations....

(Dt is the continuing responsibility of the
Federal government to use all practicable
means, consistent with other essential con-
siderations of national policy, to improve

and coordinate Federal plans, functions,
programs, and resources to the end that the
Nation may:

(2) fulfill the responsibilities of each gen-
eration as trustee of the environment for
succeeding generations;

(2) assure for all Americans safe, healthful,
productive, and esthetically and cultur-
ally pleasing surroundings;

(3) attain the widest range of beneficial
uses of the environment without degra-
dation, risk to health or safety, or other
undesirable and unintended conse-
guences;

(4) preserve important historic, cultural, and
natural aspects of our national heritage,
and maintain, wherever possible, an en-
vironment which supports diversity, and
variety of individual choice;

(5) achieve a balance between population
and resource use which will permit high
standards of living and a wide sharing of
life's amenities; and

(6) enhance the quality of renewable re-
sources and approach the maximum
attainable recycling of depletable re-
sources.

42 U.S.C. 4321(a)

Note that this broad policy does not place
environmental protection above all other
considerations.  Environmental protection
means to use "practicable means, consis-
tent with other essential considerations of
national policy." On the other hand, the
policy requires more than mere lip service
to the environment, or mere conformance to
procedures. NEPA is designed to help the
Nation (and implicitly, the world) achieve
specific purposes, such as "assur(ing)...
safe, healthful, productive, and esthetically
and culturally pleasing surroundings," and
"achiev(ing) a balance between population
and resource use." These specific pur-
poses in turn are designed to help achieve
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the more general goal of "creat(ing) and
maintain(ing) conditions under which man
and nature can exist in productive harmony,
and fulfill the social, economic, and other
requirements of present and future genera-
tions." As you comply with NEPA's proce-
dural requirements, use these purposes as
a guide.

Based on the national policy established in
NEPA, GSA policy, as found in ADM
1095.1F, is as follows:

"In all its decisionmaking, GSA will attend
carefully to the National Environmental Pol-
icy set forth in Section 101 of NEPA. To the
maximum extent practicable, GSA will en-
sure that its actions protect and where pos-
sible improve the quality of the human envi-
ronment, including the built and sociocul-
tural environments of the nation's urban ar-
eas. GSA decisionmakers will use the
NEPA review process prescribed in the
CEQ regulations as a practical planning
tool, and integrate both the NEPA review
process and the Section 101 National Envi-
ronmental Policy into decisionmaking in an
efficient, cost-effective manner. The NEPA
review process will be initiated at the earli-
est possible stage in planning any GSA ac-
tion, and will be carried forward in coordina-
tion with other planning activities. Deci-
sionmakers will ensure that they have re-
viewed and fully understand the environ-
mental impacts of each decision, before
making any such decision. All managers
responsible for decisionmaking about GSA
actions will be accountable for being knowl-
edgeable about, and attendant to, the re-
guirements of NEPA and the National Envi-
ronmental Policy that these requirements
are designed to advance."

2.1.2 Procedural Requirements

The core procedural requirement of NEPA
is set forth in Section 102 of the Act. This
requirement is met within GSA by following
CEQ regulations and GSA procedures.
Section 102 directs all Federal agencies to:

e Utilize a systematic, interdisciplinary ap-
proach that will ensure the integrated
use of the natural and social sciences
and the environmental design arts in
planning and in decisionmaking which
may have an impact on man’s environ-
ment;

e Identify and develop methods and pro-
cedures that will ensure that presently
unquantified environmental amenities
and values may be given appropriate
consideration in decisionmaking along
with economic and technical considera-
tions;

e Include in every recommendation or re-
port on proposals for legislation and
other major Federal actions significantly
affecting the quality of the human envi-
ronment, a detailed statement by the re-
sponsible official on —

- the environmental impact of the pro-
posed action,

- any adverse environmental effects
which cannot be avoided should the
proposal be implemented,

- alternatives to the proposed action,

— the relationship between local short-
term uses of man’s environment and
the maintenance and enhancement
of long-term productivity, and

- any irreversible and irretrievable
commitments of resources which
would be involved in the proposed
action should it be implemented.

NEPA Section 102

During preparation of the statement de-
scribed above, the responsible Federal offi-
cial also must consult with and obtain the
comments of any Federal agency that has
jurisdiction by law or special expertise with
respect to any environmental impact in-
volved.

Page 2-2



PBS NEPA Desk Guide
October 1999

Chapter 2

2.1.3 Application

NEPA applies to all Federal actions. CEQ
regulations say that:

Federal actions tend to fall within one of the
following categories:

(1) Adoption of official policy, such as rules,
regulations, and interpretations adopted
pursuant to the Administrative Proce-
dure Act, 5 U.S.C. 551 et seq.; treaties
and international conventions or agree-
ments; formal documents establishing
an agency's policies that will result in or
substantially alter agency programs.

(2) Adoption of formal plans, such as offi-
cial documents prepared or approved by
Federal agencies that guide or prescribe
alternative uses of Federal resources,
upon which future agency actions will be
based.

(3) Adoption of programs, such as a group
of concerted actions to implement a
specific policy or plan; systematic and
connected agency decisions allocating
agency resources to implement a spe-
cific statutory program or executive di-
rective.

(4) Approval of specific projects, such as
construction or management activities
located in a defined geographic area.
Projects include actions approved by
permit or other regulatory decision, as
well as Federal and Federally assisted
activities.

40 CFR 1508.18

Here are some GSA examples of each of
the above-listed classes of action:

Adoption of official policy:

e |ssuance of Administrative Orders, GSA
Orders, and orders, standards, and
guidelines by business lines.

e Issuance of Regional Office policy and
procedural documents, provided such
issuance may “result in or substantially
alter” GSA programs or affect the pro-
grams of another agency.

Adoption of formal plans:
e Adoption of master plans, and of main-
tenance plans for Federal facilities.

Adoption of programs:

 Adoption of energy efficiency and con-
servation programs, building security
programs, and  chlorofluorocarbon
(CFC) elimination systems.

Approval of specific projects:

e Approval of new construction, repair,
and alteration projects, disposal actions,
leases and lease terminations.

e Approval of maintenance plans for Fed-
eral facilities.

e Approval of permits, leases, and coop-
erative agreements for the use of Fed-
eral space.

2.1.4 Timing

NEPA activities take time. Completion of a
categorical exclusion (CATEX) checklist
(see Chapter 5) may take only a few min-
utes or hours, but preparation of an Envi-
ronmental Impact Statement (EIS; see
Chapter 7) for a complex construction proj-
ect may take several years. Appendix 2
attaches time frames to specific actions in
the NEPA process, but many parts of the
process have no specific time limits, and
most of the time limits that do exist are not
and cannot be absolute. You must be ob-
jective and take the time necessary to ac-
complish the purposes of NEPA—not arbi-
trarily place time limits that could hamper
needed analyses and consultations.
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If you include the NEPA process early in
your planning stages, you can avoid costly
delays and last-minute “surprises.”

CEQ Requirements:

Agencies shall integrate the NEPA process
with other planning at the earliest possible
time to insure that planning and decisions
reflect environmental values, to avoid de-
lays later in the process, and to head off
potential conflicts.

40 CFR 1501.2
and

NEPA procedures must insure that envi-
ronmental information is available to public
officials and citizens before decisions are
made and before actions are taken][...] The
NEPA process is intended to help public of-
ficials make decisions that are based on
understanding of environmental conse-
guences, and take actions that protect, re-
store, and enhance the environment.

40 CFR 1500.1

2.2 RESPONSIBILITIES FOR NEPA
IMPLEMENTATION

2.2.1 ADM 1095.1F Responsibilities

GSA Order # ADM 1095.1F assigns the
following NEPA implementation responsi-
bilities:

2.2.1.1 Commissioner, Public Buildings
Service (PBS)

e Acts for the Administrator on matters
relating to NEPA implementation, and

e Oversees implementation of ADM
1095.1F—PBS orders and related di-
rection governing GSA compliance with
NEPA and related legal authorities.

2.2.1.2 NEPA Liaison

e Is the principal GSA advisor on NEPA-
related requirements, including but not
limited to compliance with NEPA and
the coordination of NEPA compliance
with the requirements of the laws and
regulations listed in Appendix 1.

e Provides expert advise on NEPA-related
matters to GSA Heads of Services,
Business Lines, and Regional Adminis-
trators.

e Provides intra-agency and interagency
liaison and coordination on NEPA-
related matters on a national basis.

e Provides and periodically updates GSA
program guidance, after consultation
with the General Counsel, Heads of
Services, Business Lines, and Regional
Administrators.

e Provides education and training within
GSA pertinent to implementation of
NEPA and related authorities.

e Coordinates with GSA’s Environmental
Executive in maintaining a record of
GSA’s environmental activities, and in
advancing the national environmental
policy articulated in NEPA and other
statutes and executive orders.

e Serves as GSA representative in coor-
dination with outside groups at the na-
tional level regarding NEPA-related
matters.

2.2.1.3Regional Administrators

» Are accountable for execution of GSA's
responsibilities under NEPA and related
authorities with respect to actions under
their jurisdiction.
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e Serve as the responsible agency official
under CEQ regulations with respect to
the environmental effects of actions un-
der their jurisdiction.

e Maintain NEPA Regional Environmental
Quality Advisor (REQA) within their
staffs, augmented as necessary through
interagency agreements and contracts,
to ensure regional interdisciplinary com-
petence in environmental matters.

e In consultation with the NEPA Liaison,
ensure that all regional staff with re-
sponsibility for planning, approving, and
implementing construction, repair, al-
teration, site and facility acquisition, real
property management, maintenance,
and real property disposal receive ap-
propriate training in how to carry out
GSA's responsibilities under NEPA and
related authorities.

2.2.1.4 GSA Environmental Executive

e Serves as GSA's Environmental Execu-
tive under Executive Order 12873.

e Coordinates with the NEPA Liaison to
ensure agency-wide consistency in ar-
eas of shared or related responsibility.

2.2.1.5 Heads of Services and Business
Lines

e Serve as the responsible agency offi-
cials under CEQ regulations for actions
subject to their approval.

e Ensure accountability for implementa-
tion of the policy set forth in this order.

e In consultation with the NEPA Liaison,
ensure that staff responsible for sup-
porting the functions of the responsible
agency official under CEQ and related
authorities receive appropriate training
in how to carry out GSA's responsibili-
ties.

2.2.1.6 The Office of General Counsel

Is responsible for legal interpretation of
NEPA and related authorities, and rep-
resents GSA in litigation under such
authorities.

Advises the NEPA Liaison during the
development and delivery of guidance
and training.

2.2.2 Additional Responsibilities

2.2.2.1 PBS NEPA Liaison

Maintains a professional NEPA Liaison
staff to carry out this responsibility.

Coordinates compliance with NEPA and
related authorities throughout GSA on a
day-to-day basis.

Provides advice and assistance to Re-
gional Environmental Quality Advisor
(REQA).

Coordinates with the CEQ and other
national oversight bodies;

Routinely solicits and acts upon the ad-
vice of REQAs in developing program
direction and carrying out the responsi-
bilities of the NEPA Liaison.

Promulgates, maintains, and when nec-
essary updates a "NEPA Desk Guide"
providing detailed direction and advice
regarding NEPA implementation.

2.2.2.2 Regional Administrators

Ensure that the REQA is empowered to
advise and assist in planning and deci-
sionmaking on actions that could affect
the human environment, in a way and at
a time in the planning and decision-
making process that maximizes the ef-
fectiveness of the REQA's advice and
assistance.
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Ensure that all Regional program staff
involved in planning and decisionmaking
about actions that could affect the hu-
man environment are made aware of
GSA's responsibilities under NEPA and
related authorities, are acquainted with
ADM 1095.1F and the NEPA Desk
Guide, are held accountable for the
quality of their actions and decisions,
and are required to coordinate effec-
tively with the REQA.

2.2.2.3The Regional Environmental

Quality Advisor (REQA)

Is the center of expertise maintained at
the Regional Office (RO) in which ex-
pertise in NEPA and related authorities
such as the National Historic Preserva-
tion Act and the Endangered Species
Act is maintained.

Is located in the RO organizations
where it can influence decisionmaking
early in GSA's planning or preparation
for any action subject to review under
NEPA and related authorities.

Is responsible for participation in GSA
planning and decisionmaking, for ad-
vising the Regional Administrator (RA),
Assistant Regional Administrator (ARA),
and other decisionmakers, and for pro-
viding training and technical assistance
to all pertinent GSA employees and
contractors.

Maintains interdisciplinary expertise in
environmental matters, through the em-
ployment of qualified staff and/or by in-
teragency agreement or under contract.

Reviews all documentary products of
GSA NEPA analyses, and assists pro-
gram staff in ensuring that such prod-
ucts, and the analyses they report, are
adequate and defensible.

Maintains records of GSA NEPA com-
pliance activities.

Routinely interacts with and is assisted
by, the NEPA Liaison.

Maintains an up-to-date NEPA Desk
Guide and other needed guidance ma-
terial.

Develops and maintains an up-to-date
checklist for use in determining whether
an action requires an environmental as-
sessment or impact statement.

2.2.2.4Program Staff

For the purposes of this order, includes all
GSA employees responsible for the man-
agement and implementation of program
actions, such as project planning and de-
velopment, project management, leasing,
and disposal of real property.

Are responsible for:

With the assistance of the NEPA Liai-
son and REQA, developing and main-
taining a thorough understanding of
NEPA requirements and the require-
ments of related authorities, and of the
policy articulated in ADM 1095.1F, as
these pertain to their program areas.

Ensuring that NEPA and related
authorities are complied with to the best
of their abilities, as early as possible in
planning any action within their program
areas.

Coordinating their programs, activities,
and projects with Regional REQAs.

Implementing all mitigation and other
commitments resulting from NEPA
compliance for actions under their
authority.
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2.3 The "Responsible GSA Official"

When ADM 1095.1F refers to the "respon-
sible agency official" or the "responsible of-
ficial," it means the GSA official who is re-
sponsible both for decisionmaking about an
action subject to review under NEPA, and
for NEPA review itself.

For actions requiring an Environmental As-
sessment or Environmental Impact State-
ment (see Chapter 3), the responsible GSA
official is always the Regional Administrator,
except where an action is under the direct
authority of a Head of Service or of a Busi-
ness Line, the Commissioner, or the Ad-
ministrator. For actions that are categori-
cally excluded from extensive NEPA review
(see Chapter 3), the responsible GSA offi-
cial is the decisionmaker who approves the
action.

Although program staff, the REQA, and the
NEPA Liaison all have responsibilities in the
NEPA review process, and are accountable
for carrying out these responsibilities cor-
rectly, they are not ultimately responsible for
ensuring that NEPA policy and procedures
are addressed in decisionmaking, and
therefore they are not the "responsible GSA
official.”

24 Program Responsibilities
2.4.1 Using NEPA in Decisionmaking

Each Head of Service, Business Line, and
Regional Office shall establish internal sys-
tems to ensure that the requirements of
NEPA, related authorities, the CEQ regula-
tions, ADM 1095.1F, and this Desk Guide
are carried out.

Each such system shall ensure that:

e Compliance with NEPA and related
authorities begins at the earliest point in
planning any action, when the widest
reasonable range of alternatives is open
for consideration.

e The NEPA review process is carried out
in coordination with continued planning.

e All personnel involved in planning ac-
tions should view NEPA review as part
of effective planning, not as a mere
documentation requirement.

e Qutside agencies, state and local gov-
ernments, Indian tribes, and the public
are afforded reasonable opportunities to
participate in NEPA review, and to influ-
ence GSA decisions.

e The results of NEPA review are fully
considered by each GSA decisionmaker
before making a decision on an action
subject to such review.

e Executives and other employees re-
sponsible for aspects of NEPA review
are held accountable for the perform-
ance of such responsibilities, through
performance reviews and other admin-
istrative mechanisms.

2.4.2 Coordination With Other
Authorities

» To the maximum extent feasible, NEPA
review shall be coordinated with review
of proposed actions under other envi-
ronmental legal authorities, including but
not limited to the Comprehensive Envi-
ronmental Response, Compensation,
and Liability Act (CERCLA), the National
Historic Preservation Act (NHPA), the
Endangered Species Act (ESA), Execu-
tive Orders 11988 and 13006, and other
authorities listed in the NEPA Desk
Guide.

« In effecting such coordination, responsi-
ble GSA officials will ensure that the
substantive and procedural require-
ments of each other authority are met,
together with the requirements of NEPA.
It will be explicitly understood that com-
pliance with NEPA does not substitute
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for compliance with another authority, nor
does compliance with such other authority
substitute for compliance with NEPA.

2.4.3 Public Involvement

As part of its system for NEPA compli-
ance, each Head of Service, Business
Line, and Regional Office shall provide
for levels and kinds of public involve-
ment appropriate to the class of action
and its likely effects, taking into account
the recommendations regarding public
involvement found in the NEPA Desk
Guide.

Where a related authority provides spe-
cific procedures for public involvement,
the responsible GSA official shall en-
sure that such procedures are ad-
dressed in the process of NEPA review.

Public involvement in GSA decision-
making shall have as its purpose the full
disclosure of GSA actions and alterna-
tives to the public, within the constraints
of GSA program authorities, and giving
the public a full opportunity to influence
GSA decisions, subject to the same
constraints and the requirements of the
Federal Advisory Committees Act
(FACA).

Pursuant to Executive Order 12898,
special efforts will be made to involve
members of potentially affected low-
income and minority communities in
NEPA review and decisionmaking.
Such efforts may include, but are not
limited to, special programs of commu-
nity outreach, including cross-cultural
programs, translations of pertinent
documents, and ensuring that transla-
tors are available at public meetings.

2.5

GSA Decisionmaking Process
Under NEPA

2.5.1 Normal Circumstances

In general, GSA's compliance with the pro-
cedural requirements of NEPA is handled
as follows:

Step 1: Program staff determine a pur-
pose and need for an action, and de-
velop a preliminary description of the
action.

Step 2: In consultation with, or at the
direction of, the REQA, program staff
determine the appropriate level of NEPA
analysis and documentation required
(see Chapter 3).

Step 3: Program staff and the REQA
arrange for necessary environmental
analysis and documentation to take
place, including public involvement
where appropriate. Where legal issues
or public controversy may be involved in
the action or the NEPA analysis, pro-
gram staff notify OGC and Regional
Counsel, and afford them an opportunity
to participate.

Step 4: Program staff, in consultation
with, or with oversight by, the REQA,
ensure that the appropriate analysis and
documentation are completed, and that
documents are circulated and filed in
accordance with the requirements of
law, the CEQ regulations, ADM
1095.1F, and the PBS NEPA Desk
Guide.

Step 5: Program staff, assisted as
needed by the REQA, provide the re-
sults of NEPA review to the relevant
GSA decisionmaker(s).

Step 6: The decisionmaker(s) decide
whether and how the action will pro-
ceed, and if it proceeds, what if anything
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will be done to mitigate adverse envi-
ronmental effects.

e Step 7: Program staff, assisted as
needed by the REQA, ensure that any
required final public notifications of the
decision are issued.

e Step 8: If the action has been approved
by the decisionmaker, it proceeds, sub-
ject to whatever mitigation and monitor-
ing activities (if any).

e Step 9: If mitigation is performed, pro-
gram staff and/or the REQA monitor to
ensure that it is carried out.

The extent to which all the above steps
must be carried out varies with the type of
action under consideration. See Chapter 3
for a discussion of how actions are as-
signed to categories that require different
levels of review.

2.5.2 Emergencies

In an emergency (such as life-threatening
natural or human-caused disasters), the
step-by-step process outlined above cannot
be followed.

The CEQ regulations state that:

Where emergency circumstances make it
necessary to take an action with significant
environmental impact without observing the
provisions of these regulations, the Federal
agency taking the action should consult with
the Council (on Environmental Quality)
about alternative arrangements.

40 CFR 1506.11

Your consultation(s) with CEQ regarding
emergency arrangements should always in-
volve the REQA and the NEPA Liaison.

There are some circumstances under which
it is impossible even to take the time to
consult with CEQ. For this reason, the
CEQ regulations use the word "should"

rather than "shall" in the emergency sec-
tion.

Use the CEQ emergency provision only in
direct and immediate response to an emer-
gency:

Agencies and the Council will limit such
(emergency) arrangements to actions nec-
essary to control the immediate impacts of
the emergency. Other actions remain sub-
ject to NEPA review.

40 CFR 1506.11

For example, if the foundation of a building
has been so weakened by floodwaters that
the building is about to collapse, endanger-
ing human life and property, you should use
the emergency provision. In this case, you
might simply telephone CEQ, tell them
about the problem and advise that GSA in-
tends to demolish the building even though
this could have impacts on the social, ar-
chitectural, and historic fabric of the com-
munity. (In this case, you would also pro-
vide similar notice to the Advisory Council
on Historic Preservation and State Historic
Preservation Officer—see 36 CFR 800.12.)
If the building was not in immediate danger
of collapse, however, you should not use
the CEQ emergency provision.

Note that the emergency provision applies
only to actions "with significant environ-
mental impact." Minor emergency response
actions such as stabilizing a damaged
building will seldom have significant envi-
ronmental impact, and can probably go for-
ward without coordination with CEQ.

In regions that are subject to numerous
emergency actions (e.g., a region with
many buildings in seismically active areas),
you should consider complying with NEPA
programmatically for emergency actions.
Coordinate programmatic compliance with
other agencies that have similar concerns,
such as the Federal Emergency Manage-
ment Agency, and with the NEPA Liaison.
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2.6 Working With Other Agencies in
NEPA Review

2.6.1 GSA as Lead Agency

When GSA is the lead agency in NEPA re-
view of a multi-agency action (e.g., a real
estate transaction in which GSA develops
space for courts within a Postal Service
building), GSA conducts the pertinent NEPA
analysis and prepares the appropriate
documents, circulates them, compiles and
responds to comments, makes final deter-
minations, and is otherwise responsible for
the conduct of NEPA review. Other agen-
cies, individuals, and entities may provide
data, analyses, expertise, review, and
comment, but GSA is responsible for the fi-
nal NEPA product and the final project de-
cision.

GSA can and should invite other involved
agencies to participate as cooperating
agencies:

e The responsible GSA official may invite
other agencies to serve as cooperating
agencies in the conduct of NEPA review
on a GSA action.

e At a minimum, GSA will invite agency
customers for GSA services to partici-
pate as cooperating agencies. Other
agencies with jurisdiction by law or ex-
pertise may also be invited to serve as
cooperating agencies.

CEQ regulations describe the role of a lead
agency as follows:

A lead agency shall supervise the prepara-
tion of an Environmental Impact Statement
if more than one Federal agency either: (1)
Proposes or is involved in the same action;
or (2) Is involved in a group of actions di-
rectly related to each other because of their
functional interdependence or geographical
proximity.

40 CFR 1501.5

To determine which agency takes the lead
in any specific situation, use the following
guidelines:

Potential lead agencies shall determine by
letter or memorandum which agency shall
be the lead agency and which shall be co-
operating agencies. The agencies shall re-
solve the lead agency question so as not to
cause delay. If there is disagreement
among the agencies, the following factors
(which are listed in order of descending im-
portance) shall determine lead agency
designation:

(1) Magnitude of the agency’s involvement.
(2) Project approval/disapproval authority.
(3) Expertise concerning the action’s envi-
ronmental effects.
(4) Duration of agency’s involvement.
(5) Sequence of agency’s involvement.
40 CFR 1501.5

2.6.2 GSA as Cooperating Agency

e As a cooperating agency, GSA partici-
pates in the NEPA process as re-
guested by the lead agency, in accor-
dance with 40 CFR 1501.6 of the CEQ
regulations.

e GSA may participate in meetings and
provide specific information relevant to
matters over which it has jurisdiction by
law or expertise.

CEQ regulations on the role of a cooperat-
ing agency:

Each cooperating agency shall:

(1) Participate in the NEPA process at the
earliest possible time.

(2) Participate in the scoping process.

(3) Assume on request of the lead agency
responsibility for developing information
and preparing environmental analyses
including portions of the Environmental
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Impact Statement concerning which the
cooperating agency has special exper-
tise.

(4) Make available staff support at the lead
agency'’s request to enhance the latter’s
interdisciplinary capability.

(5) Normally use its own funds ... .
40 CFR 1501.6

2.6.3 GSA as Commentor or Reviewer
of Other Agency Environmental
Documents

Because of GSA's jurisdiction by law and
expertise on certain subjects or because of
its interest in a proposed project described
in an environmental document, we are often
asked to provide comments and/or reviews
of other agencies’ NEPA documents, and
other Federal and State environmental
documents. Sometimes we will ask for the
opportunity to review and comment on an-
other agency's NEPA document.

e The responsible GSA official (Head of
Service, Business Line, or Regional Of-
fice) may provide comments and/or re-
views of another agency’s NEPA docu-
ments, and/or other Federal and State
environmental documents. Such com-
ments or reviews shall be provided
where the other agency so requests and
the responsible official determines that
GSA has jurisdiction by law or special
expertise, and may be provided in other
cases where the responsible official
determines that GSA has an interest in
the action covered by the environmental
document.

e GSA has jurisdiction by law or expertise
on the following topics, as listed in 40
CFR Ch. V, Appendix 2 of the CEQ
regulations:

- Federal land management

- Community development

- Historic, architectural, and archaeo-
logical resources

e GSA comments shall be provided in ac-
cordance with 40 CFR 1503.3 of the
CEQ regulations.

e GSA comments shall be prepared in
consultation with, or by, the pertinent
REQA and/or the National Office NEPA
Liaison.

CEQ regulations on the role of a comment-
ing agency:

(a) Comments on an Environmental Impact
Statement or on a proposed action shall
be as specific as possible and may ad-
dress either the adequacy of the state-
ment or the merits of the alternatives
discussed, or both.

(b) When a commenting agency criticizes a
lead agency’s predictive methodology,
the commenting agency should describe
the alternative methodology that it pre-
fers and why.

(c) A cooperating agency shall specify in its
comments whether it needs additional
information to fulfill other applicable en-
vironmental reviews or consultation re-
quirements and what information it
needs. In particular, it shall specify any
additional information it needs to com-
ment adequately on the draft state-
ment’s analysis of significant
site-specific effects associated with the
granting or approving by that cooperat-
ing agency of necessary Federal per-
mits, licenses, or entitlements.

(d) When a cooperating agency with juris-
diction by law objects to or expresses
reservations about the proposal on
grounds of environmental impacts, the
agency expressing the objection or res-
ervation shall specify the mitigation
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measures it considers necessary to al-
low the agency to grant or approve ap-
plicable permit, license, or related re-
quirements or concurrences.

40 CFR 1503.3

Of the three areas listed above as those of
GSA "jurisdiction by law or expertise," only
one is based on "jurisdiction by law." GSA
has jurisdiction in some (but by no means
all) actions involving Federal land manage-
ment. That is, when a Federal agency pro-
poses to do something or permit something
that could affect real property under GSA
management, GSA obviously has some
level of legal jurisdictional authority, and
must be consulted. The other two areas—
community development and historic, ar-
chitectural, and archeological resources—
are areas in which GSA has expertise, but
no specific legal jurisdiction. Even so, all of
these areas are legitimate subjects for GSA
comments on another agency's NEPA
document.

REQAs should be involved in formulating
any GSA comment on another agency's
NEPA document, since it is in the REQA
that the Region's NEPA-related expertise
lies. The REQAs also have records of
GSA's own NEPA analyses and its com-
ments on other agencies' work, and are
thus in a position to help ensure consis-
tency in GSA's positions. Where there is
any possible policy implication to the pro-
posed GSA comment, or any potential for
inconsistency among Regions, the National
Office NEPA Liaison should be involved in
formulating the comment. A statement of
fact like "The Corps of Engineers' proposed
floodwall would protect Federal assets at
the Springfield Federal Center" would sel-
dom need to be coordinated with the NEPA
Liaison, but a statement of opinion like
"GSA believes that the architecture of the
proposed Springfield Bank Building should

replicate that of the surrounding Fieldspring
Historic District" should be coordinated.
When in doubt, coordinate.

See Chapter 11 of this Desk Guide for fur-
ther guidance on technical reviews.

2.7 PUBLIC ACCESS TO GSA NEPA
INFORMATION

NEPA is, among other things, a public dis-
closure law. Therefore, it is important that
the public have access to GSA decision-
making processes and environmental in-
formation.

Most information gathered during the NEPA
process is subject to the Freedom of Infor-
mation Act. In addition, during specific
steps of the GSA NEPA process, the public
is specifically invited to share and access
information as part of GSA’s public in-
volvement process. See Chapters 3, 6, and
7 for more information.
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EXHIBIT 2-1
NEPA RESPONSIBILITIES DECISION TREE

Program Staff w/ REQA Defines Purpose and
Need, and Proposed Action and Alternatives

Program Staff w/ REQA Determines
Appropriate Level of NEPA Analysis

v v v

Automatic CATEX? Checklist CATEX? Needs an EIS?

Program Staff wW/REQA Ensures Draft

) |
¢ EA is Prepared and Completed Yes
Checklist CATEXs are Completed and
Signed by the Program Staff and REQA
Program Staff w/REQA Prepares NOI for
Submission to Federal Register
. Yes REQA Reviews EA and Determines
I_Extraordlnary’) — if a FONSI is Appropriate - -
Circumstances® Program Staff Ensures EIS is Prepared According
to CEQ Regulations and GSA Desk Guide
REQA Prepares FONSI : -
Program Staff Coordinates with
REQA at Earliest Planning Phases
Program Staff wW/REQA
Briefs RA on NEPA Process : — : :
& EA Recommendations Program Staff w/REQA and the Public Participate in Scoping
No
RA Reviews EA Or DEIS Prepared by GSA or Contractor
and FONSI
DEIS Reviewed by REQA
RA Approves RA Rejects
and Signs FONSI FONSI
DEIS in Federal Register and Public Review
Review Public Comments and
Prepare Final FEIS/ROD
h 4 h 4 A 4
RA Makes Action Decision PROCEED WITH ACTION RA Signs ROD

| Program Staff Implements Decision (with mitigation and/or monitoring where specified in EA/FONSI or EIS/ROD) I
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CHAPTER 3 - LEVELS OF NEPA ANALYSIS

3.1 INTRODUCTION

Recall that Section 102(2)(c) of NEPA re-
quires agencies to prepare a detailed
statement of the significant impacts any
major Federal action has on the quality of
the human environment. One level of
NEPA analysis is the preparation of such a
“detailed statement,” referred to as an “En-
vironmental Impact Statement” or EIS.

But how do you know whether your pro-
posed action in fact will—or even may—
significantly affect the quality of the human
environment? Naturally, you would perform
another, generally less detailed and rigor-
ous, kind of analysis. Such an analysis be-
gins with the question: could this action
have a significant impact? In some cases,
the answer is perfectly obvious, with little or
no analysis needed. In other cases, some
level of analysis is required in order to an-
swer that question.

CEQ regulations set forth a general se-
guence of determinations you can make to
help you decide how much environmental
analysis your proposed action needs (see
Exhibit 3-1). From the onset, you can de-
termine whether your action:

* Normally requires an Environmental Im-
pact Statement, or

* Normally does not require either an En-
vironmental Impact Statement or an En-
vironmental Assessment (categorical
exclusion).

» |f the proposed action is not covered by
paragraph (a) of this section, prepare an
Environmental Assessment.]...]

e Based on the Environmental Assess-
ment, determine whether to prepare an
Environmental Impact Statement.

40 CFR 1501.4

One of the first steps in complying with
NEPA, then, is to classify your action—that
is, to decide which of the above categories
it falls into, so you can determine what level
of analysis it requires.

To understand how to classify your action,
you should first understand the definitions
of three very important NEPA terms:

(1) Human Environment;

(2) Effects or Impacts; and

(3) Significantly (including its two compo-
nents: context and intensity).

You should also understand how these
terms work together to define the overall
concept of major Federal action.

3.2 DEFINITIONS
3.2.1 Human Environment
Human Environment is defined as follows:

“Human environment” shall be interpreted
comprehensively to include the natural and
physical environment and the relationship of
people with that environment.

40 CFR 1508.1

The term human environment includes the
biophysical environment—that is, the natu-
ral world around us, the architectural or built
environment, and the environment’s social,
cultural, and economic aspects, its aes-
thetics, and its implications for human
health.

3.2.2 Effects or Impacts
Effects or impacts are defined as follows:

Effects and impacts as used in these regu-
lations are synonymous. Effects includes
[sic] ecological (such as the effects on natu-
ral resources and on the components,
structures, and functioning of affected eco-
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systems), aesthetic, historic, cultural, eco-
nomic, social, or health, whether direct, indi-
rect, or cumulative. Effects may also include
those resulting from actions which may
have both beneficial and detrimental ef-
fects, even if on balance the agency be-
lieves that the effect will be beneficial.

40 CFR 1508.8

Effects can be direct, indirect, and cumula-
tive, defined as follows:

Direct and indirect effects:

e Direct effects, which are caused by the
action and occur at the same time and
place.

e Indirect effects, which are caused by the
action and are later in time or farther
removed in distance, but are still rea-
sonably foreseeable. Indirect effects
may include growth inducing effects and
other effects related to induced changes
in the pattern of land use, population
density or growth rate, and related ef-
fects on air and water and other natural
systems, including ecosystems.

40 CFR 1508.8

Cumulative impact (or effect):

Cumulative impact is the impact on the en-
vironment which results from the incre-
mental impact of the action when added to
other past, present, and reasonably fore-
seeable future actions regardless of what
agency (Federal or non-Federal) or person
undertakes such other actions. Cumulative
impacts can result from individually minor
but collectively significant actions taking
place over a period of time.

40 CFR 1508.7

Also, the nature and magnitude of the envi-
ronmental effects of an action help to de-
termine whether the action is defined as
“major” (see Section 3.2.4 below).

3.2.3 Significantly

Significantly, as used in NEPA, requires that
you consider both context and intensity.

(a) Context. This means that the signifi-
cance of an action must be analyzed in
several contexts such as society as a
whole (human, national), the affected
region, the affected interests, and the
locality.  Significance varies with the
setting of the proposed action. For in-
stance, in the case of a site-specific ac-
tion, significance would usually depend
upon the effects in the locale rather than
in the world as a whole. Both short- and
long-term effects are relevant.

(b) Intensity. This refers to the severity of
impact. Responsible officials must bear
in mind that more than one agency may
make decisions about partial aspects of
a major action. The following should be
considered in evaluating intensity:

(1) Impacts that may be both beneficial
and adverse. A significant effect
may exist even if the Federal agency
believes that on balance the effect
will be beneficial.

(2) The degree to which the proposed
action affects public health or safety.

(3) Unique characteristics of the geo-
graphic area such as proximity to
historic or cultural resources, park
lands, prime farmlands, wetlands,
wild and scenic rivers, or ecologi-
cally critical areas.

(4) The degree to which the effects on
the quality of the human environ-
ment are likely to be highly contro-
versial.

(5) The degree to which the possible
effects on the human environment
are highly uncertain or involve
unique or unknown risks.
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(6) The degree to which the action may
establish a precedent for future ac-
tions with significant effects or rep-
resents a decision in principle about
a future consideration.

(7) Whether the action is related to
other actions with individually insig-
nificant but cumulatively significant
impacts. Significance exists if it is
reasonable to anticipate a cumula-
tively significant impact on the envi-
ronment. Significance cannot be
avoided by terming an action tempo-
rary or by breaking it down into small
component parts.

(8) The degree to which the action may
adversely affect districts, sites,
highways, structures, or objects
listed in or eligible for listing in the
National Register of Historic Places
or may cause loss or destruction of
significant scientific, cultural, or his-
torical resources.

(9) The degree to which the action may
adversely affect an endangered or
threatened species or its habitat that
has been determined to be critical
under the Endangered Species Act
of 1973.

(10) Whether the action threatens a
violation of Federal, State, or local
law or requirements imposed for
the protection of the environment.

40 CFR 1508.27

To understand significance as defined
above, apply both common sense and rig-
orous analysis to your specific determina-
tion.

Use the two components of context and in-
tensity as the basis for analyzing the signifi-
cance of a potential effect. For example, an
otherwise minor action may become major
when undertaken in the context of an en-
dangered species’ critical habitat or in the

context of a low-income or minority commu-
nity. In each of these contexts, the intensity
of the potential effect must be considered,
with reference to the factors listed above
from the CEQ regulations.

3.2.4 Major Federal Action
Major Federal Action is defined as follows:

“Major Federal action” includes actions with
effects that may be major and which are
potentially subject to Federal control and
responsibility. Major reinforces but does not
have a meaning independent of signifi-
cantly.

40 CFR 1508.18

Note the use of the words “may” and “po-
tentially” in this definition. Considerable
judgment is often required to determine
whether a specific action fits this category.
You should obtain expert advice when
making this initial determination.

Note, too, that the word “major” “does not
have a meaning independent of signifi-
cantly.” This seemingly confusing statement
actually has a simple meaning: a Federal
action is “major” if it has the potential for
significant environmental impact. Thus, a
seemingly minor project like cleaning the
facade of a building could be a major Fed-
eral action if it could have significant effects,
such as releasing chemicals that exceed a
given level of intensity into a sensitive envi-
ronmental context.

3.3. CLASSES OF ACTION FOR
ENVIRONMENTAL ANALYSIS
AND DOCUMENTATION

Based on the definitions and concepts
above, GSA classifies its actions as follows
in terms of the level of environmental analy-
sis required.
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3.3.1 Categorical Exclusion (CATEX)

An action is categorically excluded (CATEX)
from NEPA analysis and documentation if it
meets the following CEQ definition:

“Categorical exclusion” means a category of
actions which do not individually or cumula-
tively have a significant effect on the human
environment and which have been found to
have no such effect in procedures adopted
by a Federal agency [...] and for which,
therefore, neither an Environmental As-
sessment nor an Environmental Impact
Statement is required.

40 CFR 1508.4

Note that if a normally excluded action may
have a significant environmental effect,
CEQ requires that you provide for “extraor-
dinary circumstances.”

To determine whether “extraordinary cir-
cumstances” exist, break CATEX actions
into two types:

(1) The “automatic” CATEX: actions that
have virtually no potential for significant
environmental effects, or

(2) The “checklist” CATEX: actions that re-
quire a cursory analysis, using a check-
list, to ensure that no “extraordinary cir-
cumstances” exist that would require a
higher level of environmental analysis.

3.3.1.1 Automatic Categorical Exclusions

Automatic CATEX's are actions that, by
their nature, obviously have no potential to
affect the environment. Such actions may
be excluded from further NEPA review
without analysis of any kind, except as dis-
cussed in the next paragraph. A list of
automatic CATEX'’s is provided in Chapter
5, Section 5.3.

There may be circumstances—although
they are almost unimaginable—in which an
automatic CATEX action could have signifi-

cant impacts on the environment, but it is
GSA'’s judgment that the chances of such
impacts are so extremely limited that review
of each such action is not warranted. Nev-
ertheless, you should be alert to the possi-
bility of such a circumstance. If it appears
that such impacts could occur, you should
take the action through further review by
completing the checklist used with “check-
list” CATEX's. If GSA is proposing an ac-
tion where one alternative is an automatic
CATEX and one is a checklist CATEX (that
is, requires the preparation of a CATEX
checklist), you must perform the more rig-
orous of the two CATEX options for the ac-
tion. To determine whether a CATEX may
have significant effects, use the “Indicators
of Significance” presented in Section 3.5.

No specific documentation is required for an
automatic CATEX, but the GSA official re-
sponsible for the action must be able to
demonstrate familiarity with the ADM and
this Desk Guide.

3.3.1.2 Categorical Exclusions Requiring
Completion of a Checklist
(Checklist CATEXS)

A checklist CATEX action is one that is
normally CATEX, but has some potential,
under certain extraordinary circumstances,
to have a significant effect. To determine
whether it is in fact a CATEX or whether
extraordinary circumstances apply that re-
quire either an Environmental Assessment
or an Environmental Impact Statement,
complete a checklist with regard to each
action. A list of CATEX actions that nor-
mally require a checklist is provided in
Chapter 5, Section 5.4.

Documentation for this level of analysis is a
completed and officially approved checklist,
together with whatever supporting data are
needed to substantiate the conclusions
reached.
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3.3.2 Environmental Assessment (EA)

An Environmental Assessment (EA) is de-
fined in the CEQ regulations as follows:
"Environmental Assessment":

(a) Means a concise public document for
which a Federal agency is responsible
that serves to:

(1) Briefly provide sufficient evidence
and analyses for determining
whether to prepare an environ-
mental impact statement or a finding
of no significant impact.

(2) Aid an agency's compliance with the
Act when no environmental impact
statement is necessary.

(3) Facilitate preparation of a statement
when one is necessary.

(b) Shall include brief discussions of the
need for the proposal, of alternatives as
required by section 102(2)(E) [of the
Act], of the environmental impacts of the
proposed action and alternatives, and a
listing of agencies and persons con-
sulted.

40 CFR 1508.9

Your proposed action will require an EA if it
is not a CATEX (i.e., not on the list in
Chapter 5, Section 5.3), and does not obvi-
ously require an Environmental Impact
Statement. To determine whether your ac-
tion is in fact a “major Federal action signifi-
cantly affecting the quality of the human en-
vironment” and thus requires an Environ-
mental Impact Statement, you would con-
duct an EA analysis.

Procedures for conducting an EA analysis
and documenting the results are described
in Chapter 6. You will not find a list of ac-
tions that require an EA analysis because
this class of actions embraces everything
that GSA does that is not obviously a
CATEX and that does not obviously require

an Environmental Impact Statement. If
GSA is proposing an action where one al-
ternative would be a CATEX (automatic or
checklist) and another would require an EA,
you must perform an EA on the overall ac-
tion.

The outcome of an EA is either (1) a Find-
ing of No Significant Impact (FONSI) signed
by the Regional Administrator, determining
that an Environmental Impact Statement is
not necessary, or (2) a determination that
an EIS is necessary, where upon a Notice
of Intent (NOI) is published and the EIS is
prepared.

Documentation for this level of analysis
consists of either (1) an EA and FONSI, or
(2) a set of analysis files and a Notice of
Intent to prepare an Environmental Impact
Statement (see Chapter 7).

3.3.3 Environmental Impact Statement
(EIS)

“Environmental Impact Statement” means a
detailed written statement as required by
section 102(2)(c) of the [National Environ-
mental Policy] Act.

40 CFR 1508.11

An action requires an EIS when it is a major
Federal action with the potential for signifi-
cant effect on the quality of the human envi-
ronment.

Documentation for this level of analysis
consists of a Draft and Final EIS, including
responses to agency and public comments,
and a Record of Decision (ROD) signed by
the Regional Administrator describing
GSA's final action decision.

3.3.3.1 Actions that Normally Require an
EIS

Certain GSA actions are so obviously major
Federal actions with the potential for signifi-
cant effects on the quality of the human en-
vironment that an EIS is always needed. If

Page 3-5



PBS NEPA Desk Guide
October 1999

Chapter 3

you propose such an action, there is no
reason to go through the time and expense
of preparing an EA, instead, the responsible
GSA official should undertake preparation
of an EIS as early as possible in planning.
A list of actions that normally require an EIS
is provided in Chapter 7, together with pro-
cedures for conducting the EIS analysis and
preparing an EIS.

3.3.3.2 All Other Non-CATEX Actions

Any other GSA action requires an EIS when
the results of an EA indicate the likelihood
of significant effects on the quality of the
human environment.

3.4 DETERMINING THE
APPROPRIATE LEVEL OF
ANALYSIS

3.4.1 Determining Purpose and Need

The first step in determining how much en-
vironmental analysis an action needs is to
determine the purpose and need for the ac-
tion. That is, clearly specify what GSA is
trying to accomplish, and why. For exam-
ple, the Corps of Engineers may need to
establish a new district office in a given
area, in response to Congressional direc-
tion, and the purpose of a GSA space ac-
tion might be to accommodate that need.

Care is important in determining purpose
and need because this determination de-
fines the range of alternatives that can be
considered and, as a result, greatly influ-
ences whether the action is likely to have a
significant effect. For example, if the Corps
of Engineers' district office will have a staff
of 50, and can be located in a major urban
center with extensive available office space,
the only realistic alternatives will probably
be the use of existing Federal facilities and
leasing existing space, and the action may
be a CATEX. If the district office will have a
staff of 400, and Congress has directed that
it be located in a small town or rural area,
new construction will probably be an alter-

native that must be considered, and an EIS
will probably be necessary.

3.4.2 Defining the Action

Based on the purpose and need, the next
step is to define the proposed action. In the
first of the examples given above, assuming
no Federal office space is available, the ac-
tion might be defined as leasing space for
50 Corps of Engineers employees in any of
several cities in an area, or perhaps in a
preferred city. In the second example, the
action might be defined as constructing fa-
cilities for 400 Corps employees in a speci-
fied community.

3.4.3 Is the Action Obviously a CATEX
or Does It Obviously Require an
EIS?

Having decided what the action is, you can
now refer to Chapter 5 and see whether the
action falls into a listed CATEX category,
and if so, whether it requires completion of
a checklist. If it does require a checklist,
complete the checklist (or have a qualified
contractor prepare it) and document the re-
sults. If the checklist indicates that extraor-
dinary circumstances may exist, and that as
a result the action MAY have a significant
effect, go on to prepare an EA. If the check-
list indicates that the action WILL have a
significant effect, go on to prepare an EIS.
If the checklist does not indicate such cir-
cumstances, document this conclusion.
The action can now proceed.

On the other end of the spectrum, you can
refer to Chapter 7 and see whether the ac-
tion falls into a class that always requires an
EIS. If so, proceed with the process set
forth in Chapter 7. If not, conduct an EA
following the procedures in Chapter 6.

3.5  INDICATORS OF SIGNIFICANCE
(FACTORS TO CONSIDER)

Determining the appropriate level of analy-
sis is not a cut and dried matter of referring
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to lists; it requires judgment. In applying
such judgment, there are a number of fac-
tors to consider, based on the CEQ list of
“indicators of significance” (see Subsection
3.2.3, above). For CATEXs, these factors
define the “extraordinary circumstances” as
required by 40 CFR 1508.4, and are re-
flected in the CATEX Checklist. They are
also factors (but not necessarily the only
factors) to consider in conducting an EA to
determine whether an EIS is needed, and to
consider in scoping (see Chapter 4). As
discussed in Chapter 4, scoping is the pro-
cess of determining the scope of NEPA
analysis, through review of existing data,
consultation, and an appropriate level of
public participation.

The CEQ list is not inclusive, but reflects is-
sues that are often involved in GSA actions.
Use good judgment and consult with the
REQA when you apply the list to any spe-
cific situation. Further study (e.g., a Phase I
Environmental Site Assessment; a historic
buildings survey) may be needed before
answering some of these questions (see
Chapter 9).

3.5.1 List of Factors
3.5.1.1 Consistency With Law

e Could the action threaten a violation of
Federal, State, Indian tribal, or local law
or requirements imposed for protection
of the environment (e.g., State air qual-
ity standards, EPA’s solid waste man-
agement guidelines, OSHA noise stan-
dards, local historic preservation ordi-
nances)?

* Could the action require a permit under
any Federal, State, or local environ-
mental law?

e Could the action have impacts on envi-
ronmental resources held in trust for In-
dian tribes by the U.S. government?

3.5.1.2 Consistency With Existing and
Desired Local Conditions

e Could the infrastructure demands of the
action (e.g., sewer, water, utilities, street
system, public transit) be considered a
burden by local or regional officials?

e Is the action incompatible with existing
zoning or the official land use plan for
the specific site and/or the affected de-
lineated area?

e Could the action be located on or ad-
versely affect parklands, prime farm-
lands, floodplains, wetlands, wildlife ref-
uges, wild and scenic rivers, National
Natural Landmarks (NNL), National
Parks, National Monuments, Federally
designated wilderness, areas under
study for NNL, Wilderness, National
Park or Monument status, or other ecol-
ogically critical areas?

e Could the action alter or affect an area
that is being considered or has been
identified for protection by Federal,
State, regional, or local government
agencies or Indian tribes? Examples in-
clude, but are not limited to, Wilderness,
Wild and Scenic River, Historic Land-
mark, open space or conservation ar-
eas.

3.5.1.3 Toxic and Hazardous Materials

e Could the action result in the use, stor-
age, release and/or disposal of any
toxic, hazardous, or radioactive materi-
als?

e |Is the action located on or near an ac-
tive or abandoned toxic, hazardous or
radioactive materials generation, stor-
age, transportation or disposal site?
(Applying this factor may require a
Phase | site characterization study in
cases of site acquisition, new construc-
tion, lease construction, constructions of
additions, and real property disposal.)
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3.5.1.4 Natural Environment

e Could the action adversely affect an en-
dangered or threatened species, a spe-
cies under official Federal, State, or In-
dian tribal consideration for such status,
or the critical habitat of such a species?

* Is the action located on or near an ac-
tive geological fault or other unique
geological feature that would affect the
safety or environmental impact of the
project?

3.5.1.5 Sociocultural Environment

e Could the action cause changes in the
ways members of the surrounding
community, neighborhood, or rural area
live, work, play, relate to one another,
organize to meet their needs, or other-
wise function as members of society, or
in their social, cultural, or religious val-
ues and beliefs?

e Could the action have environmental
impacts on a minority or low-income
group that are out of proportion with its
impacts on other groups?

e Could the action affect properties in-
cluded in or eligible for the National
Register of Historic Places, or other
culturally valued properties such as tra-
ditional neighborhoods or communities,
cemeteries, culturally significant rural
areas, archeological sites, or places of
religious importance to Indian tribes,
Native Alaskans or Native Hawaiian
groups?

e Could the action affect the practice of a
Native American religion, for example,
by impeding access to a sacred place?

3.5.1.6 Controversy, Uncertainty, Risks
e Could the action generate controversy

on environmental grounds? The contro-
versy must be related to potential im-

pacts on some aspect of the environ-
ment; mere unpopularity of an action
(without an environmental nexus) is not
sufficient to trigger this indicator.

Does the action have effects on the hu-
man environment that are highly uncer-
tain or involve unique or unknown risks?

3.5.1.7 Cumulative and Precedential

Is the action related to other actions with
individually insignificant but cumulatively
significant impacts? For example, is the
action part of an ongoing pattern of de-
velopment that could collectively change
the quality of the human environment
such as suburbanization, “gentrifica-
tion,” or urban renewal?

May the action establish a precedent or
represent a decision in principle that
could lead to future actions with signifi-
cant environmental effects?

3.5.1.8 Other

Could the action affect public health and
safety in any other ways not specifically
listed above?

Could the action have any direct or indi-
rect effects on any other environmental
media or resources not specifically
listed above?
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Exhibit 3-1: NEPA IN ANUTSHELL

Define Purpose and Need

Define Proposed
Action and Alternatives

Automatic Is It Likely
or YES To Be a NO —»
Checklist? CatEx? ’
YES
Q
© Checklist
: '
: | ©
<
Complete &
CatEx 4“/
Checklist

v

Prepare EA SCOPING

v

Extraordinary
Circumstances?

NO YES —|{FONSI? NO | Prepare EIS
v i ‘
v

MAKE ACTION DECISION

Implement Decision (with mitigation and/or monitoring
where specificed in EA/FONSI or EIS/ROD)
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CHAPTER 4 - SCOPING AND PLANNING FOR PUBLIC INVOLVEMENT

4.1 SCOPING
4.1.1 Purpose

"Scoping” means determining the scope or
range of environmental analysis needed.
Although scoping is discussed in the CEQ
regulations largely in the context of EIS
preparation, there is actually a scoping ele-
ment to any kind of NEPA analysis. In 15
separate places, the CEQ regulations state
that scoping is a key tool to help eliminate
unimportant issues, focus the analysis on
important issues, and prevent redundancy
and excess bulk in documents.

4.1.2 Definitions
4.1.2.1“Scoping”

Scoping is defined in the CEQ regulations
as follows:

There shall be an early and open process
for determining the scope of issues to be
addressed and for identifying the significant
issues related to a proposed action. This
process shall be termed scoping. [...]

(a) As part of the scoping process the lead
agency shall:

(1) Invite the participation of affected
Federal, State, and local agencies,
any affected Indian Tribe, the pro-
ponent of the action, and other in-
terested persons (including those
who might not be in accord with the
action on environmental grounds)

[..]

(2) Determine the scope and the signifi-
cant issues to be analyzed in depth

[..]

(3) Identify and eliminate from detailed
study the issues which are not sig-

nificant or which have been covered
by prior environmental review [...]
narrowing the discussion of these
issues [...] to a brief presentation of
why they will not have a significant
effect on the human environment or
providing a reference to their cover-
age elsewhere.

(4) Allocate assignments [...] among the
lead and cooperating agencies ...

(5) Indicate any public Environmental
Assessments and other Environ-
mental Impact Statements which are
being or will be prepared that are
related to but are not part of the
scope of the [document] under con-
sideration.

(6) Identify other environmental review
and consultation requirements so
the lead and cooperating agencies
may prepare other required analy-
ses and studies concurrently with,
and integrated with, the [docu-
ment]... .

(7) Indicate the relationship between the
timing of the preparation of envi-
ronmental analyses and the
agency’s tentative planning and de-
cisionmaking schedule.

(b) As part of the scoping process the lead
agency may:

(1) Set page limits on environmental
documents [...]

(2) Settime limits [...]
(3) Adopt procedures [...] to combine its

environmental assessment process
with its scoping process.
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(4) Hold an early scoping meeting or
meetings which may be integrated
with any other early planning meet-
ing the agency has. Such a scoping
meeting will often be appropriate
when the impacts of a particular ac-
tion are confined to specific sites.

40 CFR 1501.7

4.1.2.2 Scope

The scope of environmental analysis under
NEPA is very specifically defined in the
CEQ regulations as follows:

Scope consists of the range of actions, al-
ternatives, and impacts to be considered ...

. agencies shall consider 3 types of ac-
tions, 3 types of alternatives, and 3 types of
impacts. They include:

(a) Actions (other than unconnected single
actions) which may be:

(1) Connected actions, which means
that they are closely related and
therefore should be discussed [to-
gether]. Actions are connected if
they:

(i) Automatically trigger other ac-
tions which may require [an EA or
EIS].

(i) Cannot or will not proceed un-
less other actions are taken previ-
ously or simultaneously.

(i) Are interdependent parts of a
larger action and depend on the
larger action for their justification.

(2) Cumulative Actions, which when
viewed with other proposed actions
have cumulatively significant im-
pacts and should therefore be dis-
cussed [together].

(3) Similar actions, which when viewed
with other reasonably foreseeable or
proposed agency actions, have

similarities that provide a basis for
evaluating their environmental con-
sequences together, such as com-
mon timing or geography. An
agency may wish to analyze these
actions [together]. It should do so
when the best way to assess ade-
quately the combined impacts of
similar actions or reasonable alter-
natives to such actions is to treat
them in a single [document].

(b) Alternatives, which include:

(1) No action alternative.

(2) Other reasonable courses of ac-
tions.

(3) Mitigation measures (not in the pro-
posed action).

(c) Impacts, which may be:

(1) Direct;
(2) Indirect;
(3) Cumulative.
40 CFR 1508.25

4.1.3 Application

Some kind of scoping is used at all three
levels of NEPA analysis:

e For CATEXs that require an environ-
mental checklist, completing the check-
list is a form of scoping.

e For EAs and EISs, scoping is needed to
determine, up front, what issues to ad-
dress, and the kinds of expertise, analy-
ses, and consultations likely to be
needed. Scoping can thus serve as the
basis for budgeting the time and money
necessary for the work. Scoping for an
EA also may lead to the identification of
significant potential effects, and the de-
cision to prepare an EIS instead.

With the advice of or at the direction of the
REQA, you will determine how much and
what kind of scoping is necessary for a
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specific action, and which specific methods
of obtaining agency, Tribal, proponent (if
any) and other public participation will be
used.

Scoping streamlines the NEPA process by
limiting the range of analysis to only those
issues that are significant, while ensuring
that a full range of action alternatives is ex-
plored and all potential impacts are identi-
fied at the beginning of the planning proc-
ess.

There are two kinds of scoping: internal
and external.

4.1.4 Internal Scoping

Internal scoping means scoping carried out
within GSA and by GSA personnel and
contractors. It may be the only kind of
scoping done on a CATEX, or in scoping a
simple EA, or it may be used prior to and in
conjunction with public scoping. Internal
scoping includes interdisciplinary analysis,
review of previous actions, and review of
pertinent background data. The REQA
should always be involved in internal scop-

ing.
4.1.4.1 Interdisciplinary Analysis

NEPA requires use of an “interdisciplinary
approach” to environmental analysis. This
is most easily accomplished by using an
interdisciplinary team whose members rep-
resent areas of expertise appropriate to the
scope of analysis and the environmental is-
sues identified during scoping. (Section
102(2)(A) of NEPA, and 40 CFR 1502.6 in
Appendix 1.)

Determining what sort of interdisciplinary
team will be needed is an important function
of scoping, but some level of interdiscipli-
nary analysis is needed during scoping it-
self. The REQA should be able to provide
you with the interdisciplinary expertise re-
quired for NEPA analyses, either with staff
resources or by contract.

4.1.4.2 Review of Previous Actions

Environmental issues pertinent to an action
can often be identified by reviewing the
NEPA documents, background studies, and
similar documents prepared for prior actions
in the area. Even if GSA has not performed
a NEPA analysis in the area before, it is
likely that another agency has, or perhaps
pertinent studies have been carried out un-
der another Federal, State, or local author-
ity. Review of previous environmental rec-
ords can also help simplify the actual NEPA
analysis and documentation, since CEQ
regulations allow an EIS or EA to incorpo-
rate the results of previous environmental
reviews by reference [that is, to cite such
results as one would cite previously pub-
lished information in any kind of subsequent
report. The REQA should be able to assist
you in obtaining the results of previous envi-
ronmental analyses, and in interpreting
them.

4.1.4.3 Review of Pertinent Background
Data

Background data on the area or areas in
which your proposed action may take place,
including alternatives, can serve as an im-
portant basis for scoping. Background data
on soils, geology, hydrology, sociology, ar-
cheology, history, economic conditions,
cultural activities, architecture, air and water
quality, and current and former land uses
can all be pertinent, depending on the na-
ture of the action and the factors likely to be
involved in analysis. Often such data are
readily available either within GSA or from
libraries and other public institutions. The
REQA should be able to assist you in iden-
tifying and reviewing such data.

4.1.5 External Scoping

External scoping, including formal public
involvement, consultations with agencies
with jurisdiction by law or expertise, and
publication of notices and draft documents,
is required by the CEQ regulations. It is
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used to refine, adjust, or correct the issues
identified by internal scoping.

4.1.5.1 Agencies with Jurisdiction by
Law or Expertise

Consultation with other Federal, State, and
local government agencies, and with Indian
tribes through government-to-government
mechanisms, is crucial to successful exter-
nal scoping under NEPA, and is required by
the CEQ regulations as a part of EIS scop-

ing.

The regulations require consultation with
"agencies with jurisdiction by law or exper-
tise." Agencies with "jurisdiction by law” are
those whose permission or assistance may
be required by GSA in order for the action
to proceed (e.g., the Army Corps of Engi-
neers if wetlands may be affected), and
those with other kinds of regulatory or advi-
sory authority with respect to the action or
its effects on particular environmental fac-
tors (e.g., the Fish and Wildlife Service with
respect to endangered species, or the Advi-
sory Council on Historic Preservation with
respect to historic properties). Agencies
with "expertise" are those who are likely to
have authoritative information and opinions
about the area where the action is pro-
posed, or about environmental impacts
(e.g., the National Biological Service in the
Department of the Interior, or a State His-
toric Preservation Officer). Federal, State,
Indian tribal, and local agencies with juris-
diction by law or expertise should all be
consulted. Consultation should be an on-
going process. Continued dialogue and
discussions with relevant outside agencies
is essential to good GSA decisions and
smooth NEPA processes.

The list of pertinent agencies, arranged by
environmental resource or topic, is included
in the Appendix 4 to this Desk Guide. Ap-
pendix 4 also contains non-governmental
organizations which may have an interest in
the action. Depending on the nature of the
topic, and applicable laws and regulations, it

may be appropriate to involve some of
these agencies as “cooperating agencies”
(see Section 2.6.2, above). The list pro-
vided in the Appendix 4 is not exclusive and
may not be up-to-date when you use this
Desk Guide. The REQA should be able to
help you identify agencies pertinent to the
action under review.

4.1.5.2 Public Participation

Public participation, or public involvement,
is required by CEQ as a part of EIS scop-
ing. Often public participation also is ap-
propriate in the preparation of EAs, and in
determining whether exceptional circum-
stances exist that prevent application of a
CATEX. The level and kind of public par-
ticipation depend on the nature of your pro-
posed action and the likely environmental
issues identified during internal scoping
(see Section 4.1.4 above).

4.1.5.3 Documenting the Results of
Scoping

The written results of scoping depend on
the level at which scoping is done. The
documentary result of scoping a CATEX is
a completed checklist; that of an EA or EIS
is typically the scope of work for the analy-
sis to be performed, or a scoping document
that serves as the basis for developing a
scope of work. Chapter 7 presents a list of
items that should be covered in an EIS
scoping document; this list can be used, as
applicable, in documenting scoping at other
levels of NEPA analysis as well.

4.2 PLANNING FOR PUBLIC
INVOLVEMENT

4.2.1 When Is Public Involvement
Appropriate?

Public involvement is appropriate:

e During scoping;
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e During the actual analysis of alterna-
tives, the affected environment, and
potential impacts; and

e During the review of the results of
analyses as recorded in CATEX Check-
lists, EAs, and EISs.

The level and kind of public involvement
varies widely and depends on the nature of
the action and the issues involved. The im-
portant thing to remember is that public in-
volvement is not simply a matter of holding
a meeting, hearing the public's views, and
ignoring them. It involves ongoing dialogue
with concerned members of the public,
aimed to the extent feasible at reaching
agreement.

4.2.2 Means of Providing for Public
Involvement

There are many ways to accomplish appro-
priate public involvement, and there is a
growing literature on such methods. Some
sources list up to 100 different ways of
achieving interactive (two-way) communica-
tion. Specific kinds of public participation
may include workshops, formal and informal
consultation, field trips, facilitated and me-
diated consultation, public meetings, and
solicitation and review of and response to
comments. One-way information flow, often
called public relations or public education,
can be achieved through various kinds of
paper or electronic publications, information
fairs, and electronic interactive media.
Professional assistance in interactive me-
dia, meeting management, facilitation, and
mediation may be necessary in complex or
controversial cases.

Recommended ways of involving the con-
cerned public include:

e Find who the potential "stakeholders"
(that is, those with an economic, cul-
tural, social, or environmental "stake") in
the action are, through background re-

search, consultation with knowledgeable
parties, and public meetings.

e Consult with stakeholders to establish
and address their concerns.

e Where appropriate and necessary, use
facilitators or mediators.

e Where feasible and consistent with the
Federal Advisory Committees Act
(FACA), seek formal, written agreement
with stakeholders on whether and how
to move forward with the action, what
mitigation measures to take, etc.

Where there may be language or cultural
barriers to effective communication about a
decision (e.g., where a low-income or mi-
nority community is involved that is not pro-
ficient in English), be sure that public par-
ticipation measures are sensitive to such
barriers and help people try to overcome
them. Translations into the community's
usual language, and meetings held in ways
that accommodate their cultural traditions,
values, and modes of communication may
be necessary. Again, professional assis-
tance may be necessary.

When you hold public meetings for pur-
poses of scoping, you must:

e Ensure that meeting facilities are acces-
sible to the disabled;

e Provide signers or interpreters for the
hearing impaired.

e Make special arrangements as needed
for consultation with affected Indian
tribes or other Native American groups
who have environmental concerns that
cannot be shared in a public forum.

Public participation activities must be sensi-
tive to the requirements of the FACA, which
controls the use of external advisory com-
mittees in agency decisionmaking. Gener-
ally speaking, if you intend to use an advi-
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sory committee with members from outside
the government to reach consensus on a
decision, this committee will almost certainly
require a formal GSA charter. You may risk
violating FACA if you participate in collabo-
rative activities or partnerships, or if you
hold regular meetings with interest groups
(other than Federally recognized Indian
tribes). Occasional meetings with such
groups should not be a problem if solicited
by the outside group and as long as they do
not become regular. Public meetings and
workshops are not problems under FACA
provided they are truly open and widely ad-
vertised.

4.2.3 Establishing the Appropriate
Level of Public Involvement

Establishing the appropriate level and kind
of public involvement is an important part of
scoping any NEPA analysis. Obviously, not
all GSA decisions subject to NEPA review
require the same level and kind of public in-
volvement.

Some students of management classify de-
cisions into the following five types, based
on the amount tpd kind of public participa-
tion they require™

e Autonomous decision: The responsible
official makes the decision alone, with-
out public involvement.

e Semi-autonomous decision: The re-
sponsible official seeks input from the
public, but then makes the decision
alone in a way that may or may not re-
flect the public’s input.

! This discussion is largely based on the work
of V. Vroom and P. Yetton (1973: Leadership and
Decisionmaking; University of Pittsburgh Press,
Pittsburgh), as applied to ecosystem management
by S.E. Daniels, R. L. Lawrence, and R. J. Alig in
"Decision-Making and Ecosystem-Based
Management: Applying the Vroom-Yetton Model
to Public Participation Strategy" (Environmental
Impact Assessment Review 1996:16:13-30,
Elsevier, New York).

» Segmented public consultation: The re-
sponsible official discusses the potential
decision, its impacts, and options for re-
solving impacts separately with different
segments of the public, gets their ideas,
and then makes a decision that reflects
(among other things) the influence of
the various groups, and GSA's best ef-
fort to balance their interests.

e Unitary public consultation: The re-
sponsible official discusses the potential
decision, its impacts, and options for re-
solving impacts with the public as a sin-
gle, assembled group. The decision is
then crafted, as best it can be, to reflect
both the needs that require the action
being decided on and the influence of
the public.

e Public decision: The responsible official
shares the need for a decision with the
public, and attempts to reach agreement
on what decision to make.

To determine the kind of decision neces-
sary for your action, answer the following
guestions:

e Does the action involve requirements
that could make one alternative way of
carrying out the action better than an-
other? For example, are there engi-
neering requirements, architectural re-
quirements, legal review requirements,
or environmental, public health, or other
standards that could make one way of
doing the project better than another?
A space acquisition decision, for in-
stance, is subject to a host of such re-
quirements, while purchasing office
supplies is subject to only a few (e.g.,
cost, quality, availability, government
procurement policies).

e Do you have enough information before
beginning the process of decisionmak-
ing to make the decision and make it
right? Using our previous example, you
could never have all the information
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needed to make a space acquisition de-
cision before beginning the process of
planning and review of data, but the in-
formation needed to purchase office
supplies is probably readily at hand.

e Is the subject of the decision such that
there are multiple potentially feasible
alternatives, or not? For example, there
are usually a number of alternative ways
to carry out a major space acquisition,
but if a single agency's staff has in-
creased and space is needed, you could
choose to simply acquire additional
space in the building the agency already
occupies.

e Is public acceptance important to carry-
ing out the decision? Public acceptance
is almost never a concern when you
purchase office supplies (though ac-
ceptance by users may be), but it is of-
ten (though not always) a concern when
you acquire space.

e Is public acceptance reasonably certain,
even if the decision is made without
public involvement?

e Does the public that is relevant to the
decision share GSA's goals regarding
the decision?

e Is conflict within the public, or between
the public and GSA, likely to result from
one or more of the potential alternative
decisions?

Answering "yes" or "no" to each of these
guestions will lead you to a logical and de-
fensible conclusion about how much and
what general kind of public participation you
will need to make a good decision on your
action (See Exhibit 4-1).

See Chapters 5, 6, and 7 for discussion of
public participation in the application of
CATEXs, the preparation of EAs, and the
preparation of EISs.

Public participation processes designed for
carrying out NEPA requirements also can
be used to comply with the requirements of
other environmental laws, such as the
NHPA; the CERCLA; the Native American
Graves Protection and Repatriation Act
(NAGPRA); Superfund Amendments &
Reauthorization Act (SARA) Title Il (Emer-
gency Planning and Community Right-to-
Know Act, or EPCRA); and Executive Or-
ders (EO) 11988, 11990, and 12372. Some
of these laws, and their implementing
regulations, establish specific procedures
for consultation that you should consider in
planning public participation under NEPA.
A NEPA public participation program that
does not address these requirements will
not be adequate to demonstrate compliance
with the other laws.

4.2.4 Ensuring Understandability

As part of scoping, make sure that ar-
rangements are made to make the NEPA
analysis as clear, simple, and straightfor-
ward as possible, and to make the resulting
NEPA document (whether an EA or EIS) as
understandable as possible to both deci-
sionmakers and the public. Minimize the
use of jargon, and explain technical terms
where they must be used. Plan to use
graphics to the maximum extent possible.
“Before” and “After” representations of the
likely effects of various alternatives are es-
pecially effective. Try to make sure that the
character of the environment, the alterna-
tives, and the effects of each alternative are
clearly conveyed to the reader. Where
some readers use languages other than
English as their first language, consider
providing summaries in these languages.
NEPA documents should be written in such
a way that a reasonably literate high school
student can understand them.
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EXHIBIT 4-1: DETERMINING LEVEL OF PUBLIC PARTICIPATION

YES

NO

Special Requirements?

Sufficient Information?

Decision Predetermined?

Public Acceptance Critical?

Acceptance Reasonably Certain?

Shared Goals?

Conflict Likely?
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CHAPTER 5 - CATEGORICAL EXCLUSIONS

51 PURPOSE

The stated purpose of Categorical Exclu-
sions (CATEXSs) is to limit extensive NEPA
analysis to those actions that may be major
Federal actions significantly affecting the
quality of the human environment, thus
streamlining the NEPA process, saving
time, effort, and taxpayer dollars.

5.2 DEFINITION

Your action may be categorically excluded
from the requirement to prepare an EA or
an EIS if it meets the following criteria:

“Categorical exclusion” means a category of
actions which do not individually or cumula-
tively have a significant effect on the human
environment and which have been found to
have no such effect in procedures adopted
by a Federal agency [...] and for which,
therefore, neither an Environmental As-
sessment nor an Environmental Impact
Statement is required.

40 CFR 1508.4

GSA has identified two types of CATEXs:

(1) The "automatic" CATEX, that by its very
nature cannot be a major Federal action
significantly affecting the quality of the
human environment, and

(2) The "checklist® CATEX, which requires
completion of an environmental check-
list to ensure no “extraordinary circum-
stances” exist to indicate the need for
an EA or EIS.

If GSA is proposing an action where one
alternative is an automatic CATEX and one
is a checklist CATEX (that is, requires the
preparation of a CATEX checklist), you
must perform the more rigorous of the two
CATEX options for the action. The checklist

may result in a CATEX or indicate the need
for an EA or EIS. For example, if GSA is
proposing to locate office space either by
leasing existing space or by lease construc-
tion, you must prepare a checklist on the
lease construction alternative to ensure that
its potential impacts have been considered,
even though use of the existing space al-
ternative qualifies as an automatic CATEX.
Following the same logic, if one alternative
would be a CATEX (automatic or checklist)
and another would require an EA, you must
perform an EA on the overall action.

5.3 AUTOMATIC CATEXs

The following are automatic CATEXs and
require no checklist:

(a) Outleases, licenses, and other ar-
rangements for non-federal use of
space in existing Federal office build-
ings, where such use is consistent with
local planning and zoning, where Sec-
tion 106 of the NHPA is complied with
where applicable; and there is no evi-
dence of community controversy or un-
resolved environmental issues.

(b) Acquisition of space within an existing
structure, either by purchase or lease,
where no change in the general type of
use and only minimal change from pre-
vious occupancy level is proposed (pre-
vious occupant need not have been a
Federal tenant).

(c) Relocation of employees into existing
Federally controlled space, that does
not involve a substantial change in the
number of employees or motor vehicles.

(d) Reductions in force or other personnel,
administrative, or ministerial actions, in-
cluding bargaining with employee
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(e)

(f)

9

(h)

unions and managing routine activities
normally conducted to protect or main-
tain GSA-controlled properties (e.g., se-
curity and custodial services).

Lease extensions, renewals, or suc-
ceeding leases.

Outlease or license of government-
controlled space, or sublease of gov-
ernment-leased space to a non-Federal
tenant when the use will remain sub-
stantially the same.

Acquisition of land or easements that
result in no immediate change in use
and where subsequent compliance with
NEPA and other applicable laws and
regulations will take place as needed.

Site characterization studies and envi-
ronmental monitoring, including siting,
construction, operation, and dismantling
or closing of characterization and
monitoring devices. Such activities in-
clude, but are not limited to:

e Site characterization and environ-
mental monitoring activities under
the Resource Conservation and Re-
covery Act (RCRA) and the Com-
prehensive  Environmental Re-
sponse, Compensation, and Liability
Act (CERCLA);

e Geological, geophysical, geo-
chemical, and engineering surveys
and mapping, including the estab-
lishment of survey marks;

e Installation and operation of field in-
struments, such as stream-gauging
stations or flow-measuring devices,
telemetry systems, geochemical
monitoring tools, and geophysical
exploration tools;

e Drilling of wells for sampling or
monitoring of groundwater, well log-
ging, and installation of water-level
recording devices in wells;

(i)

@)

(k)

e Aquifer response testing;

e Installation and operation of ambient
air monitoring equipment;

e Sampling and characterization of
water, soil rock, or contaminants;

e Sampling and characterization of
water effluents, air emissions, or
solid waste streams;

e Sampling of flora or fauna;

e Historic property identification and
evaluation studies in compliance
with the National Historic Preserva-
tion Act (NHPA).

Administrative actions such as pro-
curement of consultant services for ap-
praisal or environmental analysis.

Repair and alteration projects involving,
but not adversely affecting, properties
listed on or eligible for the National
Register of Historic Places, when there
is no evidence of community contro-
versy or other environmental issues.
The process required by Section 106 of
the NHPA must be followed; see ADM
1020.2.

Other
where;:

repair and alteration projects

e No toxic or hazardous substances
are involved with the project or exist
in or on the property where the proj-
ect takes place;

« No properties listed on or eligible for
the National Register of Historic
Places are involved,;

e The building footprint or envelope
will not be increased;

e There is no evidence of community
controversy; and
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e There is no evidence of other unre-
solved environmental issues.

() Repairs and alterations or moderniza-
tion conducted in accordance with appli-
cable plans, such as Facility Master
Plans, where such plans have been re-
viewed under NEPA and there is no evi-
dence of community controversy or un-
resolved environmental issues. The pro-
cess required by Section 106 of the
NHPA must be followed; see ADM
1020.2.

(m)Repair to or replacement in kind of
equipment or components in GSA-
controlled facilities without change in lo-
cation, e.g. HVAC, electrical distribution
systems, windows, doors or roof where
there is no evidence of unresolved envi-
ronmental issues.

(n) Facility maintenance, custodial, and
groundskeeping activities not involving
environmentally sensitive areas (such
as eroded areas, wetlands, cultural
sites, etc.), including window washing,
lawn mowing, trash collecting, and snow
removal.

(o) Procurement contracts for professional
services and supplies not addressed
elsewhere here.

(p) Preparation of implementation guid-
ance.

(q) Studies that involve no commitment of
resources other than manpower and
funding.

() Assisting Federal agencies in public
utilities management (excluding com-
munications), negotiating for public util-
ity services on behalf of Federal agen-
cies, and providing expert testimony
before public utility regulatory bodies.

(s) Federal real property utilization surveys
in accordance with Executive Order
12348.

(t) Real property inspections for compli-
ance with deed restrictions.

(u) Administrative action by GSA to remove
clouds on titles.

(v) Disposal of real property required by
public law wherein Congress has spe-
cifically exempted the action from the
requirements of NEPA

5.4 CHECKLIST CATEXs

The following are categorical exclusions
that require preparation of a checklist to en-
sure that no extraordinary circumstances
exist that would require preparation of an
EA or EIS.

(a) Acquisition of land which is not in a
floodplain or other environmentally sen-
sitive area and does not result in con-
demnation.

(b) Acquisition of space by Federal con-
struction or lease construction, or ex-
pansion or improvement of an existing
facility where all of the following condi-
tions are met:

(1) The structure and proposed use are
substantially in compliance with local
planning and zoning and any appli-
cable State or Federal requirements
(see Pertinent Regulations and Or-
ders, in the Appendix 1);

(2) The proposed use will not substan-
tially increase the number of motor
vehicles at the facility;

(3) The site and the scale of construc-
tion are consistent with those of ex-
isting adjacent or nearby buildings;
and

(4) There is no evidence of community
controversy or other environmental
issues.
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(c) Property disposal actions undertaken for
another Federal agency, where that
agency has already documented com-
pliance with applicable legal require-
ments such as NEPA, NHPA, CERCLA,
and ESA (see Pertinent Regulations
and Orders in Appendix 1). (See ADM
1095.1d.)

(d) Transfers of real property to Federal,
State, and local agencies, and Indian
Tribes.

(e) Assignments of real property to another
Federal agency for subsequent convey-
ance to a State or local agency, or to
eligible non-profit institutions for health,
educational, or park and recreation
uses.

(f) Disposal of real property to State or lo-
cal agencies for wildlife conservation
and historic monument purposes.

(g) Disposal of real property required by
public law wherein Congress has not
specifically exempted the action from
the requirements of NEPA.

(h) Outleases, licenses, and other ar-
rangements for non-federal use of land
or space in facilities other than existing
Federal office buildings.

(i) Disposal of related personal property,
demountable structures, transmission
lines, utility poles, railroad ties, and
track.

() Disposal of properties where the size,
area, topography, and zoning are similar
to existing surrounding properties and/or
where current and reasonable antici-
pated uses are or would be similar to
current surrounding uses (e.g., com-
mercial store in a commercial strip,
warehouse in an urban complex, office
building in downtown area, row house or
vacant lot in an urban area).

(k) Abrogation of use restrictions contained
in the conveyance documents of previ-
ous disposals when:

(1) Upon request of another Federal
agency for concurrence, GSA only
provides concurrence subject to the
requesting agency’s compliance with
NEPA, or

(2) GSA has no reason to believe that
the abrogation will result in a signifi-
cant change in property use, or

(3) The abrogation is for a reduction in
time only.

() Sale of improvements to underlying
property fee owner and disposal of fee
ownership to parties who have had pos-
session and/or use of the property for
five years or more through permit,
lease, license, or easement.

(m) Archaeological studies permitted under
the Archaeological Resources Protec-
tion Act (ARPA) and paleontological
studies.

(n) Installation of antennae consistent with
GSA Bulletin FPMR D-242, “Placement
of commercial antennas on Federal

property”.
5.5 TIMING

For automatic CATEXS, no review is neces-
sary. Therefore, timing is moot.

For Checklist CATEXs, the checklist should
be completed as early as possible to ensure
that NEPA and any other required environ-
mental compliance is met before you decide
to initiate the action. As soon as the need
for a potentially excluded action is identified
and clearly formulated, use and complete
the checklist.
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5.6 RESPONSIBILITIES

The project manager (project manager, re-
alty specialist, asset manager, facility spe-
cialist, building manager, property manager,
project developer) is responsible for deter-
mining whether the action meets the criteria
for either an automatic or a Checklist
CATEX, and documenting that determina-
tion in the project file. (see Exhibit 5-1).

Checklists must be completed by, with the
oversight of, or in consultation with the
REQA.

5.7 SCOPING FOR CATEXs

Checklist CATEXs require internal, and
possibly external, scoping (see Chapter 4)
to give you or the REQA the basis for pre-
paring the environmental checklist. The
REQA must be involved in checklist prepa-
ration, as the party that actually prepares
the checklist, in consultation with program
personnel who do so, or in an oversight and
review capacity. External environmental
experts and agencies with jurisdiction by
law or expertise (such as the U.S. Fish and
Wildlife Service and the appropriate State
Historic Preservation Officer) must be con-
sulted as needed, along with local govern-
ment representatives, interest groups, and
Indian tribes, as appropriate. Consultation
should be documented in the project file.

The purpose of this level of scoping is to
ensure that no “extraordinary circum-
stances” exist that would require prepara-
tion of an EA or EIS. Usually, the neces-
sary information can be obtained through
library or other internal GSA research, and
consultation with outside parties can be ac-
complished via telephone and written corre-
spondence—without the need for public
meetings.

5.8 PUBLIC PARTICIPATION IN
CATEXs

Generally, determining whether an action is
a CATEX requires no public participation,
but if an individual or group expresses in-
terest in the project's environmental effects,
they should be kept informed of the CATEX
review and provided with a copy of the
completed CATEX checklist.

5.9 COMPLETING THE
ENVIRONMENTAL CHECKLIST

Section 2.2.2.3 of this Desk Guide requires,
each REQA to maintain a CATEX checklist.
You and the REQA will use this checklist to
consider the possible environmental conse-
guences of Checklist CATEX actions.

Exhibit 5-1 is a model CATEX checklist. All
Regional checklists are to be developed in
consultation with the GSA NEPA Liaison
and based on Exhibit 5-1. Instructions for
completing the model checklist presented in
Exhibit 5-1 are as follows:

5.9.1 Entering Basic Data

e Action Name: Give the project name
and any identifying number or code.

e Action Location: For actions with spe-
cific or general locations (e.g., real es-
tate transactions), give the address, in-
cluding lot and block #, if appropriate.

e Action Description: Be as specific as
possible, using additional sheets if
needed; this will help you to determine
the CATEX category in which your ac-
tion fits and how to complete the rest of
the checklist.

e Category: List the category into which
you think the action falls (from Section
5.4 above).
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5.9.2 Considering Environmental
Consequences

The list of "Potential Environmental Conse-
guences" is the heart of the checklist. It
consists of eleven questions, each calling
for a judgment by you and the REQA about
the likelihood that a particular kind of envi-
ronmental consequence will result from the
proposed action. You or the REQA can
complete this portion of the checklist, but if
you complete it, you must consult with the
REQA.

Based on internal review, external review
(where appropriate), and research, check
"YES," "NO," or "NEED DATA" for each
guestion. Attach documentation as needed
to support your answer. If you cannot
check "YES" OR "NO," check "NEED
DATA," and consult with the REQA about
what data are needed and how to get them.

To help you decide whether to check "YES,"
"NO," or "NEED DATA," consider the fol-
lowing:

5.9.2.1 Checklist Question A:
Is the action likely to be inconsis-
tent with any applicable Federal,
State, Indian tribal, or local law,
regulation, or standard designed
to protect any aspect of the envi-
ronment?

Think about whether your action is likely to
have effects that would be inconsistent with
such authorities as:

e EPA's solid waste management guide-
lines;

e Occupational Safety and Health Admini-
stration (OSHA) noise standards;

e A State Implementation Plan (SIP) un-
der the Clean Air Act;

e Executive Order 11988 (Floodplain
protection);

e Executive Order 12072 (Development in
central business areas);

e Executive Order 13006 (Priority use of
historic properties);

e A State's Coastal Zone Management
Plan; or

e Applicable state, Indian tribal, or local
environmental protection, historic pres-
ervation, noise control, visual impact, or
social impact control ordinances.

Also consider whether your action is likely
to need a permit under the Clean Air Act
(CAA), Section 404 of the Clean Water Act
(CWA), or another authority related to envi-
ronmental protection, and whether it might
affect environmental resources held in trust
for Indian tribes by the U.S. Government,
such as lands or other resources to which
tribes have rights by treaty.

5.9.2.2 Checklist Question B:
Is the action likely to have results
that are inconsistent with locally
desired social, economic, or other
environmental conditions?

Think about whether your action is likely to:

e Change traffic patterns or increase traf-
fic volumes;

e Have access constraints;

» Affect a congested intersection;

e Result in housing workers or others
more than one-quarter of a mile from
public transit;

e Require substantial new utilities;

e Be inconsistent with existing zoning,
surrounding land use, or the official land

use plan for the specific site and/or the
affected delineated area;
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e Be regarded as burdensome by local or
regional officials or the public, because
of infrastructure demands (e.g., sewer,
water, utilities, street system, public
transit);

e Change the use of park lands;

e Change the use of prime farm lands;
e Change the use of a floodplain;

e Alter a wetland;

* Be located on or near a wildlife refuge, a
designated wilderness, a wild and sce-
nic river, a National Natural Landmark, a
National Historic Landmark, designated
open space, or a designated conserva-
tion area;

e Be located on or near an area under
study for any such designation;

e Be located on or near any other envi-
ronmentally critical area; or

e Have adverse visual, social, atmos-
pheric, traffic, or other effects on such a
critical area even though it is NOT lo-
cated on or near the area.

5.9.2.3 Checklist Question C:
Is the action likely to result in the
use, storage, release and/or dis-
posal of toxic, hazardous, or ra-
dioactive materials, or in the ex-
posure of people to such materi-
als?

Consider whether your action is likely to re-
sult in the use, storage, release, and/or dis-
posal of toxic materials such as fertilizers,
cleaning solvents, or laboratory wastes, or
of hazardous materials such as explosives.

Also consider whether your action:

« Involves a facility that may contain poly-
chlorinated biphenyl (PCB) electric
transformers, urea formaldehyde, or fri-
able asbestos.

e Would be on or near an EPA or State
Superfund, or priority cleanup site.

e Involves construction on or near an ac-
tive or abandoned toxic, hazardous or
radioactive materials generation, stor-
age, transportation or disposal site.

e Involves construction on or near a site
where remediation of such materials
has occurred.

* Involves use of a site that contains un-
derground storage tanks (USTs), as
evidenced by historical data or physical
evidence such as vent pipes or fill caps.

« Involves water pipes and/or water sup-
ply appurtenances that contain lead in
excess of EPA standards.

e Involves a facility or water supply that
may contain radon in excess of the EPA
action level.

If your action is a construction project, you
may need to conduct a background histori-
cal study and field inspection to determine
whether it is likely that hazardous, toxic, or
radioactive materials are present (see Sec-
tion 9.5). Historical data such as chains of
title and tax records can reveal whether ac-
tivities have taken place there that could
have released hazardous, toxic, or radioac-
tive materials into the site, and whether
USTs are likely to be present. Field inspec-
tion may reveal evidence of USTs such as
vent pipes or fill caps, and evidence of site
contamination such as stressed vegetation,
soil surface stains, suspicious drums, cans,
and other possible waste containers, or
ponds, pits, sumps or ditches with suspi-
cious odors or smells.
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5.9.2.4 Checklist Question D:
Is the action likely to adversely af-
fect a significant aspect of the
natural environment?

Consider whether your action is likely to:

- Affect an endangered or threatened
species, or its critical habitat;

» Affect a species under consideration for
listing as endangered or threatened, or
its critical habitat;

e Alter a natural ecosystem;

- Affect the water supplies of humans,
animals, or plants;

« Affect the water table;

e Involve construction or use of a facility
on or near an active geological fault;

e Result directly or indirectly in construc-
tion on slopes greater than 15%;

e Result in construction on or near hydric
soils, wetland vegetation, or other evi-
dence of a wetland; or

e Result in construction on or near any
other natural feature that could affect
the safety of the public, or the environ-
mental impacts of the action.

5.9.2.5 Checklist Question E:
Is the action likely to adversely af-
fect a significant aspect of the
sociocultural environment?

Think about whether your action is likely to
cause changes in the ways members of the
surrounding community, neighborhood, or
rural area live, work, play, relate to one an-
other, organize to meet their needs, or oth-
erwise function as members of society, or in
their social, cultural, or religious values and
beliefs. Is your action likely to:

e Cause the displacement or relocation of
businesses, residences, or farm opera-
tions;

- Affect the economy of the community in
ways that result in impacts to its char-
acter, or to the physical environment;

 Affect sensitive receptors of visual,
auditory, traffic, or other impacts, such
as schools, cultural institutions,
churches, and residences; or

- Affect any practice of religion (e.g., by
impeding access to a place of worship)?

Give special attention to whether the action
is likely to have environmental impacts on a
minority or low income group that are out of
proportion with its impacts on other groups.
Consider, for example, whether the action is
likely to:

e Result in the storage or discharge of
pollutants in the environment of such a
group;

e Have adverse economic impacts on
such a group;

= Alter the sociocultural character of such
a group's community or neighborhood,
or its religious practices; or

e Alter such a group's use of land or other
resources.

Also consider possible impacts on historic,
cultural, and scientific resources. Think
about whether the action is likely to have
physical, visual, or other effects on:

» Districts, sites, buildings, structures and
objects that are included in the National
Register of Historic Places, or a State or
local register of historic places;

e A building or other structure that is over
45 years old;
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e A neighborhood or commercial area that
may be important in the history or cul-
ture of the community;

e A neighborhood, commercial, industrial,
or rural area that might be eligible for
the National Register as a district;

e A known or probable cemetery, through
physical alteration or by altering its vis-
ual, social, or other characteristics;

e Arural landscape that may have cultural
or esthetic value;

A well-established rural community, or
rural land use;

e A place of traditional cultural value in
the eyes of a Native American group or
other community;

e A known archeological site, or land
identified by archeologists consulted by
GSA as having high potential to contain
archeological resources; or

e An area identified by archeologists or a
Native American group consulted by
GSA as having high potential to contain
Native American cultural items.

Particularly in rural areas, give special con-
sideration to possible impacts on Native
American cultural places and religious prac-
tices. For example, consider whether the
action likely to alter a place regarded as
having spiritual significance by an Indian
tribe or Native Hawaiian group, impede ac-
cess to such a place by traditional religious
practitioners, or cause a change in the use
of, or public access to, such a place.

5.9.2.6 Checklist Question F:
Is your action likely to generate
controversy on environmental
grounds?

Consider first whether your action is likely to
be controversial in any way. If so, consider
whether this controversy is likely to have an

environmental element. For example, the
decision to locate an agency in a central
business area may be controversial to em-
ployees who will have to commute from the
suburbs, but this is not an environmental is-
sue unless it can be reasonably argued that
commuting will generate air pollution or
have some other impact on the natural or
sociocultural environment.

Environmental controversies can be about a
host of things: impacts on historic build-
ings, archeological sites, and other cultural
resources; impacts of traffic or parking on a
community or neighborhood. To avoid
missing a controversial issue that should be
addressed under NEPA, be sure not to in-
terpret the word “environmental” too nar-
rowly.

5.9.2.7 Checklist Question G:
Is there a high level of uncertainty
about your action's environmental
effects?

Consider first whether there is anything you
don't know about the action's potential im-
pacts, and then think about whether what
you don't know has any significance. For
example, when considering an outlease in a
Federal facility, you might not know whether
there are archeological sites in the vicinity.
If the outlease would result in major ground
disturbance, this uncertainty should be re-
solved before proceeding with the project.
If the outlease will not result in ground dis-
turbance, there may be no need to resolve
your uncertainty.

5.9.2.8 Checklist Question H:
Is your action likely to do some-
thing especially risky to the hu-
man environment?

Find out whether there is some possible
effect of your action that, while improbable,
would be so serious IF it occurred that fur-
ther review is appropriate. For example,
you want to acquire land in a non-sensitive
area (See 5.4(d)) that is generally unlikely
to have adverse effects on the environment,
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but if there is an environmentally sensitive
area downstream from the land you want to
acquire, and use of the land might have the
potential to cause pollution as groundwater
flows through the sensitive area, then you
must conduct further review.

5.9.2.9 Checklist Question I:
Is your action part of an ongoing
pattern of actions (whether under
the control of GSA or others) that
are cumulatively likely to have
adverse effects on the human en-
vironment?

Consider whether the action is related to
other actions (by GSA or others) with im-
pacts that are individually insignificant but
that may, taken together, have significant
effects. For example, is the action:

e Part of an ongoing pattern of develop-
ment that could collectively change the
quality of the human environment, such
as suburbanization, "gentrification," or
urban renewal?

e Part of an ongoing pattern of pollutant
discharge, traffic generation, economic
change, or land-use change in its local-
ity that could collectively affect human
health or the condition of the environ-
ment?

5.9.2.10 Checklist Question J:
Is the action likely to set a
precedent for, or represent a
decision in principle about, fu-
ture GSA actions that could
have significant effects on the
human environment?

To answer this question, you must look for-
ward and outward, and consider the possi-
bility that what is done with your particular
action will pave the way for future actions
that could have serious environmental con-
sequences. For example, you decide to is-
sue a permit for the running of an all-terrain
vehicle race across a particular surplus

military installation. Because of the char-
acter of the particular installation, it might
be possible to answer "NO” to CATEX
Questions A through I, but if your decision
to issue a permit were taken as a precedent
for allowing such races across ALL surplus
military installations, or as a decision in
principle by GSA that such permits are ap-
propriate, then a higher level of review of
the action may be in order.

5.9.2.11 Checklist Question K:
Is the action likely to have some
other adverse effect on public
health and safety or on any
other environmental media or
resources that are not specifi-
cally identified above?

This question is designed to allow you to
address any potential environmental effects
that may be of concern but don't fall into
any of the other categories. It implies that
everyone is fallible, and that times change,
so that effects that are not recognized as
serious today may be so identified in the
future.

5.9.3 Completing the Checklist

The checklist is not complete until all
"NEED DATA" issues have been resolved
and all blocks are checked either "YES" or
"NO." Checking a single block to "YES"
does not necessarily mean that an EA must
be prepared; it may be possible to resolve
the "YES" answer in another way. For ex-
ample, disposal of real property to a State
agency for historic monument purposes
(CATEX 5.4(l)) invariably involves historic
properties, and thus may affect an aspect of
the sociocultural environment. However, it
is probably safe to assume that the process
of review under Section 106 of the NHPA
will be sufficient to ensure that such effects
are not adverse. So rather than completing
an EA, you would ensure that your pro-
posed action complies with Section 106 and
its implementing regulations.
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Resolve all "NEED DATA" issues and com-
plete the checklist, attaching all supporting
documentation. In the "Conclusions" sec-
tion, circle the conclusion reached by the
REQA, or by you in consultation with the
REQA. Add the names of the relevant pro-
gram staff and REQA representative below
the signature blocks; then sign and date
them. The checklist is now complete. It
must be kept with the project files, and
made available to the public and review
agencies upon request, and as needed for
review under authorities other than NEPA.

If you and the REQA cannot agree on the
conclusions, consult the NEPA Liaison and
Regional legal counsel for assistance.

5.10 FOLLOW THROUGH

Do not just file the CATEX Checklist and
forget it. Make sure that you do what is
necessary to carry out the conclusions
reached. If it is concluded that the CATEX
requires no further review, then file the
checklist with the project files, and make it
available to others as needed. If the con-
clusion is that further review is needed un-
der another authority (e.g., Endangered
Species Act, Section 106), make sure that
this review happens. If the conclusion is
that an EA or EIS must be done, make sure
that the appropriate level of analysis and
documentation is carried out.

5.11 REQUIREMENTS FOR
ENVIRONMENTAL ANALYSIS
OTHER THAN NEPA

CATEX actions do not require EAs or EISs;
they are “excluded” from higher levels of
NEPA analysis. These actions are not ex-
cluded from other environmental laws and
regulations, however. Therefore, you may
need to conduct analyses, consult with
other agencies, carry out public participation
activities, and prepare documentation under
these other laws even though your pro-
posed action is a CATEX (e.g., a project to
repair a building included in or eligible for
the National Register of Historic Places).
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Exhibit 5-1: CATEX Checklist
Action Name:
Action Location:
Action Description:
Category:
Part A: All Checklist CATEX Actions
YES | NO Need Data
A. Is the action likely to be inconsistent with any applicable Federal, State, Indian
tribal, or local law, regulation, or standard designed to protect any aspect of
the environment?
B. Is the action likely to have results that are inconsistent with locally desired so-
cial, economic, or other environmental conditions?
C. Is the action likely to result in the use, storage, release and/or disposal of toxic,
hazardous, or radioactive materials, or in the exposure of people to such mate-
rials?
D. Isthe action likely to adversely affect a significant aspect of the natural envi-
ronment?
E. Is the action likely to adversely affect a significant aspect of the sociocultural
environment?
F. Is the action likely to generate controversy on environmental grounds?
G. Is there a high level of uncertainty about the action's environmental effects?
H. Is the action likely to do something especially risky to the human environ-
ment?
I . Is the action part of an ongoing pattern of actions (whether under the control of
GSA or others) that are cumulatively likely to have adverse effects on the hu-
man environment?
J. Is the action likely to set a precedent for, or represent a decision in principle
about, future GSA actions that could have significant effects on the human en-
vironment?
K. Is the action likely to have some other adverse effect on public health and
safety or on any other environmental media or resources that are not specifi-
cally identified above?"
CONCLUSIONS:
1. The action is a CATEX and requires no further environmental review.
2. The action is a CATEX but requires further review under one or more other environmental
authorities (list).
3. The action requires an EA.
4. The action requires an EIS.
Program Staff Date REQA Representative Date
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CHAPTER 6 - ENVIRONMENTAL ASSESSMENTS

6.1 PURPOSE

Once you have determined that your pro-
posed action cannot be an automatic
CATEX, or you have completed the CATEX
checklist and concluded that your action will
not automatically be the subject of an EIS
but requires further review, your action must
undergo an EA.

The principal purpose of an EA is to help
you determine whether to prepare an EIS
for your action. We use EAs as a method to
streamline  NEPA compliance for actions
that are not major Federal actions signifi-
cantly affecting the quality of the human en-
vironment.

There are three possible results of an EA:

(1) A Finding of No Significant Impact
(FONSI) (see Section 6.8 below);

(2) A decision to prepare an EIS (see
Chapter 7); or

(3) A decision to withdraw the proposal on
the basis of its environmental impacts.

6.2 DEFINITIONS
6.2.1 Environmental Assessments

The term Environmental Assessment is de-
fined in the CEQ regulations as follows:

"Environmental Assessment";

(a) Means a concise public document for
which a Federal agency is responsible
that serves to:

(1) Briefly provide sufficient evidence
and analyses for determining
whether to prepare an environmental
impact statement or a finding of no
significant impact.

(2) Aid an agency's compliance with the
Act when no environmental impact
statement is necessary.

(3) Facilitate preparation of a statement
when one is necessary.

(b) Shall include brief discussions of the
need for the proposal, of alternatives as
required by section 102(2)(E) [of the
Act], of the environmental impacts of the
proposed action and alternatives, and a
listing of agencies and persons con-
sulted.

40 CFR 1508.9

6.2.2 Tiering

Tiering is one of the 19 methods described
by CEQ to help streamline the NEPA proc-
ess, and reduce paperwork and delay.

The CEQ regulations define "tiering" as fol-
lows:

"Tiering" refers to the coverage of general
matters in broader Environmental Impact
Statements (such as national program or
policy statements) with subsequent nar-
rower statements or environmental analyses
(such as regional or basinwide p